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RULES OF COURT. 



GENERALLY. 



Rules of practice are certain orders made by the court 
for the purpose of regulating the practice of members of 
the bar and others, which every court of record has the in- 
herent power to prescribe: Owens v. Ranstead, 22 111. 
161; Halloway v. Freeman, 23 111. 197; Finnegan v. Allen, 
46 App. 533. 

Not only have courts inherent power to prescribe rules 
of practice, but such power is expressly conferred by 
statute. Such rules, when established, have the force of 
law, and are obligatory upon the court itself as well as upon 
the parties to causes pending before it. While the court 
may modify or even rescind its rules, yet until it does so it 
should administer them according to their terms. It has 
no discretion to apply them or not according to its con- 
venience, unless such discretion is reserved in the rules 
themselves: Lancaster v. W. & S. W. Ry. Co., 132 111. 
492; Chi. Anderson Pressed Brick Co. v. Sobkowiak, 148 
111. 573; Spain V. Thomas, 49 App. 249; Gage v. Eddy, 
167 111. 102. 

Such rules must be reasonable: Owens v. Ranstead, 22 
111. 161; Grosvenor v. Doyle, 50 App. 31. 

They must be in conformity with the general law of 
the State: C. R. T. & E. R. Co. v. O'Neill, 25 App. 
313; Rozier v. Williams, 92 111. 187; Linnemeyer v. 
Miller, 70 111. 244; Fisher v. National Bank of Com- 
merce, 73 111. 34; Benson v. Johnson, 90 111. 94; Hayward 
V. Ramsey, 74 111. 372; 111. Cent. R. R. Co. v. Haskins, 
115 111. 302; Harrigan v. Turner, 53 App. 292; Nelson v. 
Akeson, i App. 165; Gormley v. Uthe, i App. 170. 

They cannot deprive a party of a substantial legal right 
without his consent, unless it has in some manner become 
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6 RULES OF COURT GENERALLY. 

forfeited under such rules: Crotty v. Wyatt, 3 App. 388; 
St. L. V. & T. H. R. R. Co. v. Faltz, 19 App. 91. 

Court has no power to impose upon parties not in de- 
fault conditions upon compliance with which alone they 
can exercise their rights under the law, which the law itself 
does not impose: Pekin v. Dunkelbury, 40 App. 184. 

Although a rule may be broad enough in its terms to 
embrace cases as to which the court has no right to im- 
pose such conditions, it must be a nullity as to such. Yet 
it may have full force in cases where the court has a right 
to impose conditions: Moir v. Hopkins, 21 111. 557. 

Even an objcct!ionable rule recognized and followed is 
better than an uncertain rule, or even a much better rule 
enunciated unnecessarily so as to work injuriously on the 
rights of parties who have relied thereon: Ottawa, O. & 
F. R. V. R. R. Co. V. McMair, 91 III. 102. 

A rule may be relaxed in favor of one party where the 
rights of the opposite party are not prejudiced: Johnson 
V. Adelman, 35 111. 265. 

If parties to a suit expressly, tacitly wave compliance 
with a rule of court, it may, in its discretion, permit them 
to proceed upon the real merits of the controversy between 
them: Fischer v. Spane, 43 App. 378; E. St. L. Un. 
Ry. V. City of E. St. Louis, 39 App. 398. Or it may refuse: 
Waixel v. Harrison, 35 App. 571. 

To make a rule valid it must be written and entered of 
record and reasonable publicity given to it. It then binds 
the court as well as the parties: 111. Cent. R. R. Co. v. 
Haskins, 115 111. 302; Owens v. Ranstead, 22 111. 161; 
Beveridge v. Hewitt, 8 App. 468. 

In the absence of a contrary showing, it is presumed 
that a rule acted on is written, duly published, and made of 
record: 111. Cent. R. R. Co. v. Haskins, 115 111. 302. 

The construction of its own rules is peculiarly within 
the discretion of the trial court, and its rulings thereon can 
only be reviewed for manifest and material error: Mix v. 
Chandler, 44 111. 175; Boon v. Moline Plough Co., 81 111. 293; 
Field V. Chicago, Danville & Vincennes Ry. Co., 68 111. 367. 

Litigants and their counsel are not chargeable with neg- 
ligence in assuming that rules will be pursued and enforced. 
C. R. T. Co. V. O'Neill, 25 App. 314. 

Judges can amend or alter rules of court any time before 
trial. Parties have no vested rights in the rules of practice 
or modes of procedure: Holcomb v. People, 79 111. 409. 
Rescission or modification of rules cannot, however, be made 
by judges in vacation: Treishal v. McGill, 28 App. 68. 
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RULES OF COURT GENERALLY. 7 

Exception to a rule of court must be taken in the trial 
court and incorporated in the bill of exceptions: 111. Cent. 
R. R. Co. V. Haskins, 115 111. 302; Harrigan v. Turner, 53 
App. 292; Morgan v. Campbell, 54 App. 242. 

Supreme and Appellate Courts do not take judicial 
notice of the rules of the courts below: Anderson v. McCor- 
mick, 129 111. 308; Roby v. Title Guar. & T. Co., 166 111. 
336; Gudgeon v. Casey, 62 App. 599; Kessel v. O'Sullivan, 
60 App. 548; Hefling v. Van Zandt, 60 App. 662. The 
record in which the rules of court are entered is the only 
competent evidence to prove their existence: Roby v. Title 
Guar. & Trust Co., 166 111. 336; Davis v. Northwestern 
Elevated R. R. Co., 170 111. 595. 
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Supreme Court of Illinois. 



RULES OF PRACTICE. 



RECORDS OF TRIAL COURTS — HOW PREPARED. 

Rule i. The authenticated copy of the record of the 
judgment, order or decree of the trial Court, to be filed 
in this Court on appeal or error, or in return to a writ of 
error or certiorari, shall contain, in chronological order, 
copies of — first, the process and service; second, the 
pleadings; third, the verdict in jury trials; fourth, the 
judgment or decree of the Court; fifth, all orders in the 
cause; sixth, the bill of exceptions, or, in chancery cases, 
all depositions, the master's report and certificate of evi- 
dence, if any; seventh, the appeal bond, in cases of ap- 
peal. But in civil cases a party or his attorney may, by 
prcBcipe, direct what files of the cause shall be included in 
the transcript, and in such case, if the transcript shall be 
insufficient to fully and fairly present the questions in- 
volved, the requisite portion shall be supplied at his cost, 
and if unnecessarily voluminous, he shall pay the cost of 
unnecessary matter. In cases removed from the Appel- 
late Court there shall be added a transcript of the pro- 
ceedings in such court. In no case shall the clerk insert 
in any transcript any matter not a part of the record, and 
the clerk of this Court shall not tax as costs any matter 
so inserted contrary to rule* 

This court in its exercise of appellate jurisdiction can act only 
upon the record duly certified by the clerk of the Court from 
which the appeal is taken. Original evidence cannot be heard. 
The record of the court from which the appeal is taken must be 
tried by itself and by itself alone : Mutual Building & Loan Assn. 
V. Tascott, 144 111. 305; Hauger v. Gage, 168 111. 365. 



Digitized by 



Google 



lO SUPREME COURT. 

Transcript must be a full and complete copy of the record: 
Freeland v. Supervisors, 27 111. 303; Bertrand v. Taylor, 87 111. 235. 
And court disclaimed authority to make party needlessly increas- 
ing volume of record bear costs of surplusage: Rowan v. Bowles, 
25 111. 113; Cothan v. Ellis, 125 III. 498. 

In the absence of a complete record the decree of the court 
below will be supported by every reasonable intendment and pre- 
sumption: Sullivan v. People, 156 111. 94; Cuyler v. Schroth, 153 
111. 437; Fairbanks v. Farwell, 141 111. 354. 

Transcript must be certified under the seal of the trial court 
to be a full and complete copy of the record: Glos v. Randolph, 
130 111. 245; Friend v. Cohen, 160 111. 185; Rowan v. Bowles, 25 
III. 113. 

As to defective records, see Highley v. Deane, 168 Til. 266; 
Helmuth v. Bell, 158 111. 266; Road District v. Miller, 156 111. 221; 
Dawson v. Vickery, 150 III. 398? Rosenthal v. Gray, 112 111, 282; 
Ochs V. People, 124 111. 406; Docherty v. People, 118 111. 162; Lake 
Shore & Michigan Southern R. R, Co. v. McMulIen, 84 111. 208; 
Hirth V. Lynch, 96 111. 409; 111. Cent. R. R. Co. v. Garish, 40 111. 70; 
Rivard v. Walker, 40 111. 120; Gardner v. Deidrich, 40 111. 72; Steele 
V. People, 40 111. 59; Rowley v. Hughes, 40 111. 71; Schrimer v. 
People, 40 111. 66; Boynton v. Champlain, 40 111. 63. 

Leave must be obtained to file supplemental record: Elliott 
V. Leavings, 54 111. 213; Goodrich v. Cook, 81 111. 41; Keller v. 
Brickey, 63. lil. 496. 

This Court cannot supply omissions in record. This can only 
be done by court below: Balance v. Leonard, 40 III. 72; Wis- 
consin Central R. R. Co. v. Wieczorek, 151 111. 579; Friend v. 
Cohen, 160 111. 185. 

A writ of certiorari wiU be granted to bring up amended record: 
Bergen v. Riggs, 40 111. 61 ; Wisconsin Central R. R. Co. v. Wieczo- 
rek, 151 111. 579; but not always necessary: Flagler v. Crow, 40 111. 
70; Rowley v. Hughes, 40 111. 71; Vahle v. Brackenseik, 145 III. 231. 

Necessity for a transcript of the record cannot be waived by 
stipulation: Moore v. People, 148 111. 48. 

The parties, on appeal or error, cannot by stipulation or consent 
change the record of a cause by showing a different state of facts 
than that acted upon by the court below, and thus procure the judg- 
ment of this court upon different or new facts: Harding v. Brophy, 
133 111. 39. 

SUPERSEDEAS— MANNER OF APPLYING FOR— BOND. 

Rule 2. If a supersedeas shall be applied for, the tran- 
script of the record on which the application is made 
must be complete, and so certified by the clerk of the 
court below; or, in civil cases, there shall be attached to 
the transcript a certificate of the judge who heard the 
cause below, that the transcript contains all of the rec- 
ord necessary to a full and fair presentation of the errors 
complained of; and the requisite bond must be entered 
into and filed in the oflfice of the clerk of this Court 
according to law, with the assignment of errors written 
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JSUPREME COURT. II 

on or appended to the record. And on every applica- 
tion for a supersedeas, an abstract of the record, with a 
brief containing the points and authorities relied upon, 
and pointing specifically to those portions of the record 
upon which the alleged errors arose, shall be presented, 
with the record, to the court or judge to whom the ap- 
plication is made. Every such application must be 
accompanied by a proper affidavit of some credible per- 
son, showing the sufficiejicy of the proffered bail or 
bond. 

Rule 3. Whenever a bond is executed by an attorney 
in fact, the clerk shall require the original power of at- 
torney to be filed in his office, unless it shall appear that 
the power of attorney contains other powers than the 
mere power to execute the bond in question, in which 
case the original power of attorney shall be presented to 
the clerk and a true copy thereof filed, certified by the 
clerk to be a true copy of the original. 

Rule 4. When a writ of error shall be made a super- 
sedeas, the clerk shall endorse upon said writ the follow- 
ing words: **This writ of error is made a supersedeas, 
and is to be obeyed accordingly;" and he shall thereupon 
file the writ of error, with the transcript of the record, 
in his office. Said transcript shall be taken and consid- 
ered as a due return to said writ, and thereupon it shall 
be the duty of the clerk to issue a certificate, in sub- 
stance as follows, to-wit: 



State of Illinois, 

' ss. 



Office of Clerk of Supreme Court. \ 

I do hereby certify that a writ of error has issued 
from this Court for the reversal of a judgment obtained 

by V , in the courtof at the 

term, A. D. 18 , in a certain action of , which 

writ of error is made a supersedeas, and is to operate as a 
suspension of the execution of the judgment, and, as 
such, is to be obeyed by all concerned. Given under my 

hand and the seal of the Supreme Court, at , this 

day of ...._., A. D. 18 

_ , Clerk. 
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12 SUPREME COURT. 



WRITS OF ERROR—PROCESS. 

Rule 5. Writs of error shall be directed to the clerk 
or keeper of the record of the court in which the judg- 
ment or decree complained of is entered, commanding 
him to certify a correct transcript of the record to this 
Court; but where the plaintiff in error shall file in the 
office of the clerk of this Court a transcript of the record, 
duly certified to according to the rules, before a writ of 
error issues, it shall not be necessary to send such writ to 
the clerk of the inferior court, but such transcript shall 
be taken and considered as a due return to said writ. 

Rule 6. The process on writs of error shall be a scire 
facias to hear errors, issued on the application of the 
plaintiff in error to the clerk, directed to the sheriff or 
other officer of the proper county, commanding him to 
summon the defendant in error to appear in court and 
show cause, if any he have, why the judgment or decree 
mentioned in the writ of error shall not be reversed. If 
the scire facias be not returned executed, successive writs 
may issue without an order of court. 

Rule 7. The first day of each term shall be return day, 
for the return of process. And no party shall be com- 
pelled to answer or prepare for hearing unless the scire 
facias shall have been served ten days before the return 
day thereof; nor shall a defendant be at liberty to enter 
his appearance and compel the plaintiff to proceed with 
the cause unless the defendant shall have given . the 
plaintiff ten days' notice, before the term, of his inten- 
tion to enter his appearance and have the cause proceed 
to a hearing. 

Rule 8. In all cases in which a writ of error is made 
a supersedeas, the plaintiff in error shall, oi\ filing the rec- 
ord with the clerk, at the same time order and direct a 
scire facias to issue to hear errors, and shall use reasona- 
ble diligence to have the same served ten days before the 
first day of the term to which the writ of errof is made 
returnable. On failing to do so, the defendant in error 
shall have the right to a hearing at the said term, after 
joining in error, without giving ten days' notice as re- 
quired by Rule 7: Provided, if there be not ten days be- 
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SUPREME COURT. 1$ 

tween the allowance of the supersedeas and the sitting of 
the court, the cause shall stand continued until the next 
term, unless, by consent of parties, it shall be otherwise 
ordered. 

Validity of writ of error does not depend on the scire facias^ 
Filing the record gives court jurisdiction, and if scire facias defect- 
ive, an alias may issue or jurisdiction may be acquired by appear- 
ance: Birkby v. Birkby, 15 111. 120. 

Return of two nihils upon a defendant in error will authorize a 
rule upon him to join in error though there be no actual service: 
Marshall v. Moses, 40 111. 127; Lytie v. People, 47 111. 422; or service 
by publication: Cameron v. Savage, 40 111. 124. 

The failure of the plaintiff in error to use reasonable diligence in 
having a scire facias^ served in proper time, does not entitle the de- 
fendant to a dismissal, but he may join in error and have the cause 
tried at the return term without giving the ten days' no: ice as re- 
quired by the rule: Gibbs v. Blackwell, 40 111. 51. 

NOTICE TO PURCHASERS AND TERRE-TENANTS. 

Rule 9. In all cases wherein guardians, executors or 
administrators, or others acting in a fiduciary character, 
having obtained an order or decree for the sale of lands 
in causes ex parte, and a sale has been had under such 
decree or order, and the same shall be brought to this 
Court for revision, the purchaser or terre-tenants of such 
lands, if known, shall be suggested to the court by affi- 
davit of the plaintiff in error, and notice given them of 
the pendency of the writ of error ten days before the first 
day of the term of the court to which the writ of error 
is returnable, so that said terre-tenants may appear and 
defend. 

TIME FOR FILING RECORDS— HEARING DOCKET. 

Rule 10. No case brought to this Court by appeal 
or on error shall be placed on the court docket for hear- 
ing unless the record is filed within the time now pre- 
scribed by law, or within the further time allowed by the 
court for filing the record, except in extraordinary cases 
the court, upon special application, may order a cause to 
be placed on the hearing docket. 

-The time for filing records by statute is on or before the second 
day of the succeeding term of this Court, provided twenty days 
have elapsed since the last day of the term at which judgment 
entered ; but if ten days only have elapsed, the time for filing is on or 
before the tenth day of the succeeding term: L. 1879, p. 221. 

A Sunday is to be counted as a day of the term, under the stat- 
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14 SUPREME COURT. 

ute fixing the number of days wiihin which to file a transcript of the 
record on an appeal to this Court: Brown v. Leet, 136 111. 203. 

Application for extension of time to file record must be made 
within the time set for filing same by statute: Leach v. People, 118 
111. 159; Adams v. Robertson, 40 111. 40; Cook v. Cook, 104 111. 98; 
and acted upon within such time: Palmer v. Gardner, 77 111. 143. 

Where the appellant is unable to procure a complete record 
within the time limited, he should file a transcript of so much of the 
record as is then obtainable, and within the time limited move for 
further time to file a transcript of the residue: Cook v. Cook, 104 
111. 98. 

ASSIGNMENT OF ERRORS. 

Rule ii. The appellant, or plaintiff in error, shall, 
in all cases, assign errors at the time of filing his record 
in this Court, and on failing to do so, the case may be 
dismissed; but other errors may be assigned after the 
filing of the record, by leave of the court. The appel- 
lee, or defendant in error, shall have the right to assign 
cross-errors, as allowed by the statute, within two days 
after the record is filed in this Court, and not afterwards 
without special leave of the court. The assignment of 
errors and cross-errors must be written upon or attached 
to the record. 

Errors not assigned, appellee should move to dismiss, or take a 
rule on appellant to assign errors on the record: Keiley v. People, 
123 111. 437; Benneson v. Savage, 119 111. 135. 

Where such omission, appellant should at the earliest opportunity 
ask leave to cure the defect: Ditch v. Sennott, 116 111. 289. 

At discretion of court, assignment of additional errors may be 
allowed : Anonymous, 40 111. 54. 

When an amended transcript of the record is filed, it is regarded 
as part of the original transcript, and an assignment of errors on 
such first record is sufficient: Id. 

If errors are not assigned on the record, judgment will be af- 
firmed: Lancaster v. Waukegan, 132 111. 492; Copeck v. Kro- 
pick, 129 111. 509; Dickson v. C.,B. & Q. R. R. Co., 81 111. 215; 
Benevolent Society v. Baldwin, 86 111. 479; Davis v. Lang, 153 111. 
175. If no cross-errors are arraigned, defendant in error or appel- 
lee cannot question the correctness of the rulings of the trial 
court: Provart v. Harris, 150 111. 40; Dickson v. C, B. & Q. R. R. 
Co., 81 111. 215; People V. Breslin, 80 111. 423. 

Cross-errors must be written on or attached to the record to be 
considered: Gage v. Brown, 125 111. 522; St. Louis Bridge Co. v. 
People, 1 28 111. 422; Drainage Commissioners v. Hudson, 109 111. 
659. Notwithstanding such assignment be on the abstract: Ditch 
V. Sennott, 116 III. 289; Benneson v. Savage, 119 III. 135. But appel- 
lant may be allowed to correct mistake forthwith: Benneson v. 
Savage, 119 111. 135; Gibbs v. Blackwell, 40 111. 51. 

As to assignment of cross-errors on appeals from decrees in 
chancery, see Carter v. Moses, 40 III. 55; Trelawen v. Dixon, 119 111. 

548- 
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SUPREME COURT. 15 

Where the errors assigned are obviated by an amendment of the 
record the judgment will be affirmed: Schmid v. People, 161 Jll. 436; 
Gaffner v. People, 161 111. 21 ; Seeley v. Pelton, 63 111. loi. 

One who does not join in appeal cannot assign error on appel- 
lant's record without leave of court: Howe v. S. Park Commis- 
sioners, 119 111. 106. 

Supposed errors waived or abandoned in the Appellate Court 
•cannot be revived in the Supreme Court and there raised for the first 
time: Strodtmanv. Menard, 158 111. 155; Ennesser v. Hudek, 169 111. 
495. So of cross-errors: Newell v. Sass, 142 111. 104. 

INSPECTION OF ORIGINAL PAPERS. 

Rule 12. Whenever, in the opinion of the presiding 
judge of any inferior court, an inspection of an original 
paper in an action on appeal or writ of error shall be 
important to a correct decision of the case, such judge 
may make such order for the transmission, safekeeping, 
and return of such original paper as to him may seem 
proper. And the clerk of this Court will receive such 
original paper in connection with the transcript, and hold 
the ^ame subject to such order. 

Where it appears that an original paper used on the trial below, 
and in the hands of a party, should be inspected, a rule may be 
entered requiring the party to produce it, or show cause: Holbrook 
v. Nichol, 40 111. 75. Where in the custody of the clerk below, 
he may be requested to send it up, but is not compelled to do so: 
Cameron v. Savage, 40 111. 76; Sutphen v. Cushman, 40 111. 77. 

REMOVING RECORDS. 

Rule 13. No person shall remove from the office bf 
the clerk any record of this Court, except upon special 
leave granted for that purpose. No record shall be taken 
from the files of the court except on application there- 
fore to the clerk or his deputy ; and it is made the duty 
of the clerk to report promptly to the court every viola- 
tion of this rule. The clerk shall be held responsible for 
the safekeeping and production of the records. Appli- 
cation for leave to remove records may be considered at 
any time, in the discretion of the court. 

Leave to withdraw record to tax costs in Appellate Court granted: 
Commissioners of Highways v. People, 100 111. 474. Where appeal 
should have been taken to Appellate Court, on dismissal leave was 
granted to withdraw record: Young v. Stearns, 91 111. 221. Leave 
to withdraw record to bring writ of error refused: Brooks v.Jack- 
•sonville, i Scam. 568. 
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ABSTRACTS. 



Rule 14. In all cases the party bringing a cause into 
this Court shall furnish a complete abstract or abridge- 
ment of the record, referring to the pages of the record 
by numerals on the margin. And where the record con- 
tains the evidence, it shall be condensed in narrative 
form in the abstract, so as to clearly and concisely pre- 
sent its substance. The abstract shall contain a complete 
index, alphabetically arranged, giving the page where 
each paper or exhibit may be found, with the names of 
the witnesses and the pages of the direct, cross and 
re-direct examination: Provided, that in cases brought 
from the Appellate Court the abstracts filed in such 
court under its rules may be filed here by changing the 
cover to conform to the rule, and filing therewith a 
printed abstract of the record of the Appellate Court and 
an index. The abstract must be sufficient to fully pre- 
sent every error and exception relied upon, and it will be 
taken to be accurate and sufficient for a full understand- 
ing of the questions presented for decision, unless the 
opposite party shall file a further abstract, making nec- 
essary corrections or additions. Such further abstract 
may be filed if the original abstract is incomplete or in- 
accurate in any substantial part. 

Judgment will be affirmed if abstracts are not filed in accordance 
with this rule: Buckley v. Eaton, 60 III. 252; Goelz v. Jeorg, 64 111. 
114; Gilber v. City of Mattoon, 167 111. 19. 

An appellant's abstract of the record will, as against him, be 
presumed to be sufficiently full and accurate to present all the 
errors upon which he relies for a reversal: Chi., Peoria & St. L. Ry. 
Co. V. Wolf, 137 111. 360; Strohm v. People, 160 111. 583; City Electric 
Ry. Co. V. Jones, 161 111. 47. 

In capital cases the failure to file abstracts will not preclude the 
examination of the record in error: Burklow v. People, 89 111. 103^ 

A court of review may decline to consider assignments of error 
in the giving or refusing of instructions, where all the instructions 
are not included in the abstract: Piatt & Co. v. Paris Gas Light & 
Coke Co., 155 111. 531; City of Roodhouse v. Christian, 158 111. 137. 

Where insufficient number of abstracts filed, court refused to 
dismiss, but issued short rule to supply requisite number: Spear v. 
D' Clercy, 40 111. 56. 

A party deeming the abstract of the record made by his oppo- 
nent insufficient, should make and file a further abstract, and not 
seek by complaints to impose upon the court the burden of reading 
the whole record: Hand v. Waddell, 167 111. 403. 

If the defendant does not present an additional full abstract 
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under this rule, it will be understood the case is submitted on the 
abstract filed, and the court will not examine a voluminous record 
in passing upon the points: Wilson v. Dresser, 152 111. 387. 

BRIEFS. 

Rule 15. Each party shall file a printed brief in the 
cause. The brief of appellant or plaintiff in error shall 
contain a short and clear statement of the case, includ- 
ing, first, the form of the action; second, the nature of 
the pleadings sufficiently to show what the issues were, 
and to present any question subject to review arising on 
such pleadings ; third, in cases depending upon the evi- 
dence the leading facts which such evidence proved or 
tended to prove, without discussion or argument and 
without detail; fourth, how the issues were decided upon 
the trial or hearing, and what the judgment or decree 
was; and fifth, the errors relied upon for a reversal. 
The statement so made will be taken to be accurate and 
sufficient, unless the opposite party shall, in his brief, 
point out wherein it is inaccurate or insufficient. Fol- 
lowing the stcitement of the case the brief shall conclude 
with the points made and the authorities relied upon in 
support of them ; and in citing cases the names of the 
parties must be given, with the book and page where the 
case is reported. No alleged error or point not contained 
in such brief shall be raised afterwards, either by reply 
brief or in oral or printed argument, or on petition for 
rehearing. 

The brief of appellee or defendant in error shall con- 
tain a short and clear statement of the propositions by 
which counsel seek to meet the alleged errors and sus- 
tain the judgment or decree, or by which such errors are 
obviated. Counsel may also, in such statement, point 
out any insufficiency or inaccuracy in the statement of 
the opposite party, and supply or correct the same, and, 
in cases depending on the evidence, may state the leading 
facts or conclusions which the evidence proved or tended 
to prove, without discussion or argument and without 
detail. Such brief shall conclude with the points and 
authorities relied upon, in like manner as required in the 
briefs of appellant or plaintiff in error. All briefs shall 
be signed by counsel filing the same. 
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In all cases brought from the Appellate Court the 
party bringing the case to this Court shall file as an ap- 
pendix to his brief, or otherwise, the printed opinion of 
such Appellate Court in the cause, including the state- 
ment of facts, if any, prepared by that court. 

The brief of any part)^ may be followed by an argu- 
ment in support of such brief, which shall be distinct 
therefrom, but may be bound with the same. The argu- 
ment shall be confined to discussion and elaboration of 
the points contained in the brief. Evidence shall not be 
copied at length in such argument, but it shall refer to 
the abstract for the same: Provided, that where it may 
be important to determine what questions were raised in 
the Appellate Court, certified copies of the briefs and 
arguments filed and used in that court may be filed in 
this court on motion and leave granted. Briefs filed in 
the Appellate Court will not be received for any other 
purpose. 

The general rule is that the appellant must abide by the case 
made in his opening brief, and if he does not show a sufficient 
ground for a reversal of the judgment, he can Have no ground 
for complaint if it is affirmed: People v. Hanson, 150 111. 122. 

The briefs of counsel are required to contain a short, clear 
statement of the points and the authorities in support thereof. 
When the grounds of objections to the rulings of the trial court 
are not so stated in the briefs, this Court may properly decline to 
consider such objections: Chi. City Ry. Co. v. Van Vleck, 143 
111. 480; Gillespie v. Rowt, 40 111. 58. 

After the appellee has filed his brief in this Court to an appeal 
from the Appellate Court, the appellant cannot, by filing a supple- 
mental brief, have this Court consider and determine matters not 
presented to the Appellate Court, and to which the appellee has 
had no chance to reply: McDaniel v. Logi, 143 111. 487; Fidelity 
and Casualty Co. v. Waterman, 161 111. 632. 

The Supreme Court may refuse to consider questions raised by 
the appellant for the first time in his reply brief: Chi. City Ry. 
Co. V. Taylor, 170 III. 49; West Chicago Park Comers v. Chicago, 
170 111. 618. 

Errors assigned on record but not noticed in brief, are deemed 
waived: Minneapolis v. Griffin, 168 111. 314; Union Mutual Life 
Ins. Co. v. Kirchoff, 149 111. 536; Wabash Ry. Co. v. McDougall, 
113 111. 605; Griffin v. Lamed, 11 1 III. 434; Virginia v. Plummer, 
65 111. 419. 

Upon appeal from the Appellate Court the appellant may, with- 
out leave, file the briefs used in the court below: Devine v. Ed- 
wards, 100 111. 473. 
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PRINTING BRIEFS AND ABSTRACTS. 

Rule i6. Abstracts and briefs shall be printed in a 
neat and workmanlike manner, with small pica type and 
leaded lines, upon white paper 65^ by 10 inches, as near 
as may be, bound in book or pamphlet form, with a suit- 
able cover containing the title of the court and cause, 
and the court from which the case is brought, and ab- 
stracts shall be printed on one side of the paper only. 
Twelve copies of each abstract and brief shall be filed 
with the clerk of this Court, one of which shall be for 
the use of the opposite party and one for the official 
reporter. 

MOTIONS. 

Rule 17. The clerk of this Court will enter all mo- 
tions of course, such as for hearing, taking the case 
under advisement and entering decisions. Special 
motions may be made immediately after the decisions of 
the court are announced, but at no other time, unless in 
case of necessity or in relation to a cause when called in 
course. They shall be in writing, and when based on 
matters which do not appear of record shall be supported 
by affidavit. They shall be filed with the clerk, together 
with the reasons in support thereof, at least one day be- 
fore they shall be submitted to the court and at least 
one day before the cause stands for trial, except as above 
provided. Objections to motions must also be in writ- 
ing, and oral arguments will not be heard: Provided, 
however, that before such motions are made, a copy 
thereof, together with the reasons and showing in sup- 
port of the same, shall be served on counsel of the oppo- 
site party, unless such service shall be shown, by affida- 
vit, to be impracticable. 

TIME TO PLEAD, 

Rule 18. In all cases in this Court where the defend- 
ant in error or appellee desires to plead and not join in 
error, he shall file his plea in the office of the clerk at 
least five days before the cause stands for trial, and the 
issue thereon must be made up before the day the cause 
stands for trial. 
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SECURITY FOR COSTS. 



Rule 19. Upon filing an affidavit that any plaintiff 
in error is not a resident of this state, or insolvent, and 
that no bond for costs has been filed, a rule shall be 
entered against him, of which he shall take notice, to 
show cause why the writ shall not be dismissed. 

Right to require security for costs waived by delay : Buckman 
V. Allwood, 40 111. 128; Dunning v. Dunning, 37 III. 3o6;*Courson 
V. Browning, 78 III. 208- 

ORIGINAL ACTIONS. 

Rule 20. In proceedings in original actions relating 
to the revenue, process or notice of a motion shall be 
served on the defendant at least twenty days before the 
first day of the term. If there shall not be twenty days 
between the day of service and the first day of the term, 
or if a declaration setting forth the cause of action shall 
not be filed at least twenty days before the first day of 
the term, the cause may be continued on the application 
of the defendant. 

MANDAMUS. 

Rule 21. Before an application for a writ of man- 
damus will be heard by this Court, the applicant must 
show that all the parties interested in the subject matter 
to be reached or affected by the issuance of the writ 
have been notified, in writing, of the time and place of 
the intended application, at least ten days previous 
thereto, unless the court, for special reasons, shall other- 
wise direct. 

The Supreme Court has jurisdiction by appeal or writ of error 
directly from or to the trial court to review the judgment of the 
latter in a proceeding by mandamus, notwithstanding the act of 
June 6, 1887, to amend the act of 1877, establishing appellate courts: 
Dement v. Rokker, 126 111. 174. 

Statute does not govern practice on writ in this Court, but court 
will conform to it as near as may be : People v. Thistlewood, 103 
111. 138. 

Application for leave to file petition must be made to court 
before issue of summons: Id. 

A motion for leave to file a petition for a mandamus in the 
Supreme Court must show substantial grounds of recovery, and for 
that purpose the motion must be accompanied by a copy of the peti- 
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tion proposed to be filed, in default of which the motion will be 
denied: People v. Seibert, 167 III. 639. 

If motion for leave to file petition is granted, motion that sum- 
mons be awarded is unnecessary: Blatchford v. Newberry, 100 
111. 484. 

Issues of fact made on petition for mandamus are referred for 
trial, etc., to the proper trial court: People v. Hyde Park, 117 111. 
464. But facts being not disputed court will pass on the question of 
law: Launtz v. People, 113 111. 144. 

AGREED CASES. 

Rule 22. No judgment will be pronounced in any 
agreed case placed upon the docket of this Court, unless 
an affidavit shall be filed setting forth that the matters 
presented by the record were litigated in good faith about 
a matter in actual controversy between the parties, and 
that the opinion of this Courtis not sought with any other 
design than to adjudicate and settle the law relative to 
the matter in actual controversy between the parties to 
the record. 

Supreme Court has no jurisdiction to decide a case submitted 
by agreement of parties without such case being first decided by 
trial court and record certified from that court: Plumleigh v. 
White, 9 111. 387; Crull v. Keener, 17 111. 246. 

DOCKETING AND HEARING. 

Rule 23. Causes in which the people are a party, 
and in which they have a direct interest in the decision, 
shall be placed at the head of the docket; all other cases 
shall be docketed and called for argument in the order 
in which the records shall have been filed with the clerk: 
Provided Jiowever, that causes which, in the judgment of 
the court, involve important public interests may be ad- 
vanced on the docket. 

Rule 24. In preparing the docket of the business of 
the terms the clerk shall place upon the same all cases 
pending in which final judgment has not been Entered, 
and in all such cases where the case shall have been sub- 
mitted to the court for consideration, the clerk shall note 
upon the docket the term at which such case was sub- 
mitted. 

Rule 25. All petitions for rehearing shall be dock- 
eted separate and apart from the trial docket. 
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CALL OF DOCKET-EXPIRATION OF RULES. 

Rule 26. The trial docket shall be called numeri- 
cally, and the causes shall be argued, continued or other- 
wise disposed of as they are called, unless, for good 
cause shown, they be placed at the foot of the docket. 
All unexpired rules will terminate upon the call of the 
cause for hearing: Provided y that if the court shall give 
time to either party without the consent of the other, the 
cause shall not lose its precedence on the docket. ^ 

CALL OF DOCKET— TIME OF FILING ABSTRACTS AND 

BRIEFS. 

Rule 27. The call of the docket will commence on 
Thursday of the second week of the term, and twenty 
cases per day shall be subject to call. Abstracts and 
briefs of plaintiff in error or appellant must be filed in 
the clerk's office on'or before the time required for filing 
the transcript of record, with proof of service of a copy 
of such abstracts and briefs on the opposite party or his 
counsel, personally or by mail; and in case either the 
abstract or brief is not so filed within the time prescribed, 
the judgment of the court below will, on the call of the 
docket, be affirmed. The defendant in error or appellee 
shall file his brief, with like proof of service, within ten 
days after the filing of brief of appellant or plaintiff in 
error, who shall have five days to file a reply brief. 

ORAL ARGUMENT. 

Rule 28. Oral argument will be heard on behalf of 
each party who shall have complied with the rule for 
filing briefs, and who shall file with his briefs a statement 
of his intention to argue such cause orally, and no further 
brief shall be received on behalf of any party after he 
shall have argued the cause orally. The time allowed 
for oral argument shall be restricted to one hour on each 
side, unless otherwise specially permitted. But in the 
division of his time the appellant or plaintiff in error 
shall make a fair opening of the cause, and shall not raise 
any new point in reply. Oral argument shall be strictly 
confined to the questions at issue in the cause: Pro- 
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vided, that where any cause shall be argued on one side 
only, such argument shall be restricted to thirty minutes. 

DAMAGES ON DISMISSING APPEALS. 

Rule 29. When appeals from decrees, judgments or 
orders for the recovery of money are dismissed by this 
court for want of prosecution, or for failing to file 
authenticated copies of records as required by law, the 
court will award damages against the appellant at ten 
per cent upon the amount recovered in the court below 
if it be less than one hundred dollars, and at five per cent 
upon the amount of such recovery if it equals or ex- 
ceeds that sum. 

REHEARINGS— HOW APPLIED FOR. 

Rule 30. The manner of applying for a rehearing 
shall be as follows: Within fifteen days after an opinion 
is filed, a party desiring a rehearing shall file a notice in 
writing of his intention to make such application with 
the clerk of this Court, and shall, within said time, 
deliver a copy thereof to the official reporter of this 
Court, and within twenty-five days after the filing of the 
opinion shall place on file in the clerk's office twelve 
printed copies of the petition, and within the same time 
deliver a copy to said official reporter. Application for 
a rehearing in any cause shall be made by petition to the 
court, signed by counsel, stating concisely the points 
supposed to have been overlooked or misapprehended 
by the court, with proper reference to the particular por- 
tion of the original abstract and briefs relied upon. In 
no case will any argument be permitted in support of 
such petition. This rule will be strictly enforced, and 
any petition in violation thereof will be stricken from 
the files. 

The right of a defeated party to apply for a rehearing is not 
given by statute, but is a matter of grace growing out of the willing- 
ness of the court to correct inadvertent error: Vickers v. Lyndall, 
165 111. 616; Supreme Lodge K. of H. v. Dalberg, 138 111. 508. 

The same questions cannot be again raised on second appeal but 
only on application for rehearing: Mix v. People, 122 111. 644; 
Wash. &c. Co. v. Chi. Fence Co., 119 III. 30; Walker v. Deane, 108 
III. 236. 

Review of judgment of Supreme Court can only be had on peti- 
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tion for rehearing in the manner prescribed by the rules: Union 
National Bank v. International Bank, 123 111. 512; Norton v. Mosher, 
114 III. 146; Smith V. Brittenham, 94 HI. 624; Brooklyn v. Orthwein, 
140 111. 620. 

The Supreme Court will not consider cases by piecemeal, and 
will not grant rehearing to allow parties to present a different case 
from that originally submitted to the court at the former hearing: 
Conductors' Benefit Assn. v. Leonard, 166 111. 155; Ingraham v. In- 
graham, 168 III. 435; Gaines v. Williams, 146 111. 450; Fuller v. Little, 
61 111. 21. 

Affidavits of suggestion of diminution of record will not be en- 
tertained on petition for rehearing: Boynton v. Champlain, 40 111. 64; 
Brooks V. Breyer, 40 111. 63. 

Affidavits of newly discovered evidence will not be considered 
in this Court on petition for a rehearing, and, on motion, will be 
stricken from the files: Burton v. Perry, 146 111. 71. 

Same party cannot have two rehearings in the same cause: 
People V. Cook Co. Circuit Court, 169 111. 202; but second rehearing 
granted by court of its own motion where order inconsistent with 
the opinion filed was entered by mistake of clerk: Chic. 
Planing Mills Co. v. Merchants National Bank, 97 111. 299. And 
where judgment entered on a misapprehension of the facts, court 
of its own motion vacated it, and ordered proper judgment entered. 
Stafford v. C, B. & Q. R. R. Co., 114 III. 244. 

The rule that a party desiring a rehearing must file with the 
clerk and reporter, within fifteen days after the filing of the opinion, a 
notice of his intention to file a petition for a rehearing is imperative, 
and must be strictly complied with to entitle the cause to be placed 
upon the rehearing docket. The purpose of this rule is that the 
clerk and the reporter may be advised of the case; and where 
no such notice is filed within the time allowed, the litigation may 
be treated as at an end, and the reporter is authorized to publish the 
opinion: Louisville, N. A. & C. Ry. Co. v. Patchen, 167 111. 613. 

STAY OF PROCEEDINGS ON PETITION. 

Rule 31. Where an opinion is filed and a petition for 
a rehearing shall be presented to either of the justices of 
this Court, if he shall certify that there is probable 
grounds for granting a rehearing, all further proceedings 
in the cause shall be stayed to the next term of the 
court. 

A motion for rehearing entered and stay order made, will not 
affect what has already been done under judgment of Supreme 
Court: Montague v. Wallahan, 84 111. 355. 

It will have no greater effect than to stay the execution of the 
judgment pending the petition, and the overruling of the petition 
will leave the judgment in full force as of the date of its rendition: 
Lester v. People, 150 111. 408. 
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DOCKETING REHEARINGS— TIME OF FILING BRIEFS. 

Rule 32. When, in any case, a rehearing is granted, 
it shall be placed for hearing at the foot of the docket. 
The petition for rehearing shall stand as the printed ar- 
gument, on the hearing, of the party in whose favor it 
is granted. The opposite party shall, in all such cases, 
have ten days from the time of granting the rehearing to 
reply to the petition, and the petitioner shall have five 
days to file his closing argument, which shall end the ar- 
gument of the case, and it shall then stand for final de- 
cision. Where an oral argument is allowed, if the party 
against whom the rehearing is granted wishes to avail him- 
self of the permission to argue orally, his reply brief 
must be filed on or before the calling of the cause. Oral 
argument on both sides, when allowed, shall close the 
arguments in the case. 

CLERK'S FEES ADVANCED. 

Rule 33. There shall be advanced by the party 
filing the transcript of the record from the court below 
in this Court, at the time of filing the same, the sum of 
ten dollars, said sum to apply on account of taxable fees 
to the clerk; but no additional advanced fees shall be 
required of either party except as fees are earned, if the 
case shall be again docketed on any motion, petition for 
rehearing, or for any other purpose. 

TAXING PRINTER'S FEES FOR ABSTRACTS. 

Rule 34. Upon printed abstracts being furnished in 
conformity to the rules of this Court, it shall be the duty 
of the clerk to tax a printer's fee at the rate of twenty 
cents for each one hundred words of one copy of such 
abstracts against the unsuccessful party not furnishing 
the same, as costs, to be recovered by the successful 
party furnishing such abstract. Appellees or defendants 
in error who shall file additional abstracts under the rules 
of this Court shall, if successful in the cause, be entitled 
to have taxed like fees for such additional abstracts on 
motion, if the court shall be of the opinion that such 
additional abstracts were necessary. 
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Where abstracts are improperly prepared, no costs will be al- 
lowed for making and printing same: Marseilles L. & W. P. Co. v. 
Aldrich, 86 111. 504; Smith v. Brittenham, 94 111. 624. 

Where an abstract is so defective, that in order to get an intelligi- 
ble understanding of the case, the court is compelled to examine the 
transcript of the record, the costs, on reversal, will be taxed to the 
appellant: Sternheim v. Burcky, 149 111. 241. 

For violations of the rule that where the record contains the evi- 
dence it shall not be copied out at length in the abstract, printing fee 
not taxed: Kelly v. Kellogg, 74 111. 477; Skile v. Carruthers, 83 111. 

458. 

Costs of additional abstract in discretion of court: Phelps v. 
Funkhouse, 40 111. 27; Walden v. Lewis, 71 111. 458. 

Costs in Supreme Court should not be allowed for additional ab- 
stract where the Appellate Court has already awarded such party 
costs for the same: Albee v. Albee, 141 111. 550. 

I LIBRARY. 

Rule 35. The librarian of the law library attached 
to this Court shall not permit any person, except those 
authorized by these rules or by the laws of the state, to 
take from the rooms of this Court any book or books be- 
longing to said library without the consent of the court 
being first obtained for that purpose; and if any person 
not so authorized shall take away a book without such 
consent, such person shall be considered in contempt of 
the court, and may be fined at the discretion of the 
court. 

Rule 36. Books may be taken from the library upon 
the written order of a judge of the United States Circuit 
or District Court. 

Rule 37. The books of the law library shall not be 
marked or underlined with pen or pencil, nor shall the 
pages of the same be folded down. The librarian shall 
adopt such rules as to the safekeeping of the books as 
he may deem expedient. 

CHIEF JUSTICE— ORDER OF SUCCESSION. 

Rule 38. The term of chief justice shall commence 
on the first Monday in June of each year. The success- 
or to the presiding chief justice shall be the justice next 
in order of seniority who has not served as chief justice 
within six years last past. Where two or more of the 
justices of this Court are equal in their term of service 
on this bench, they shall determine by lot the succession: 
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Provided, no one shall become the chief justice who has 
not served on this bench for a period of at least two 
years. 

ADMISSIONS TO THE BAR— BOARD OF EXAMINERS. 

Rule 39. There shall be appointed by this Court a 
State Board of Law Examiners, to consist of five mem- 
bers of the bar of at least five years' standing. — one from 
each Appellate Court district and one from the state at 
large, — to hold, regulate, supervise and control exami- 
nations for admission to the bar, and to examine and re- 
port upon the qualifications of applicants for admission, 
based upon admission to the bar in another state or for- 
eign company. Every application to this Court for ad- 
mission to the bar shall be made in term time, by motion 
in open court, based upon a report of said Board of Law 
Examiners. Each examiner shall act as a member of 
such board for a term of three years, except under the 
first appointment, which shall be for a term of one year 
for one, two years for two, and three years for the remain- 
ing two of said examiners, and until the appointment of 
their successors. 

Examinations shall be conducted by written or print- 
ed interrogatories, in whole or in part, and to be as 
nearly as possible uniform throughout the state; to be 
held at Ottawa on the first Tuesday of March, at Chicago 
the first Tuesday of May, at Springfield the first Tuesday 
of September, and at Mt. Vernon on the first Tuesday of 
December in each year. Such examinations shall be 
held by the examiners as a body, a majority of whom 
shall constitute a quorum. 

Each applicant for admission must sustain a satisfac- 
tory examination upon the law of real and personal prop- 
erty, personal rights, contracts, evidence, common law 
and equity pleading, partnerships, bailments, negotiable 
instruments, principal and agent, principal and surety, 
domestic relations, wills, corporations, equity jurispru- 
dence, criminal law, and upon the principles of the con- 
stitutions of the State and of the United States, and legal 
ethics. 

The board shall certify to this Court every person 
who shall pass a satisfactory examination, provided such 
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person shall have in other respects complied with the 
rules regulating the licensing of attorneys, which fact 
shall be determined by said board before the examina- 
tion. If an applicant on examination should be rejected, 
he shall not again be admitted to an examination within 
six months from the date of such rejection, and shall file 
with the board proof that he has studied law for six 
months subsequent to the prior examination. 

Each applicant for admission to the bar, whether 
upon examination or admission in another state or for- 
eign country, shall pay to said board, in advance, a fee of 
ten dollars, and shall present his affidavit, or that of some 
other reputable person for him, that he is of the age of 
twenty-one years or above, a resident of this state and a 
citizen of the United States, or has declared his intention 
of becoming a citizen thereof; also, a certified transcript 
of the record from a court of record of this state 
showing that the applicant is a person of good moral 
character, which transcript shall show that at least two 
reputable members of the bar practicing in the court in 
which the record is made, and whose names shall be 
given, appeared before said court and testified that the 
applicant was a reputable person and of good moral char- 
acter. 

Every applicant, except those who apply for admission 
by virtue of admission in another state or foreign 
country, shall present to the Board of Law Examiners 
satisfactory proof, in writing, by- examination or other- 
wise, as the board may direct, that he has had a prelim- 
inary general education equivalent to that of a graduate 
of a high school in this State, and has pursued for the 
period of three years, during at least thirty-six weeks in 
each year, a course of law studies covering the subjects 
above enumerated, naming the law books studied, and 
that such law studies have been pursued in an established 
law school considered by the board to be in good stand- 
ing, or under the tuition of one or more licensed lawyers, 
and that the applicant, if studying under such tuition, has 
submitted to regular and satisfactory examinations by 
such lawyer or lawyers during said period, upon each sub- 
ject. Such proof shall consist of the affidavit of the ap- 
plicant and the certificate of the secretary or one of the 
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professors of the law school, showing personal attend- 
ance at such law school, or the certificate or certificates 
of the lawyer or lawyers under whose tuition such studies 
have been pursued, or if, in consequence of the death or 
absence of such lawyer or lawyers, his or their certificate 
cannot be procured, its place may be supplied by the 
affidavit of any credible witness having knowledge of the 
facts. The course of study may be made up by attend- 
ance upon a law school for a portion of the time and 
under the direction and supervision of one or more law- 
yers for the remainder of the time. 

The papers produced to the Board of Examiners, in 
conformity with the foregoing rules shall not be deemed 
conclusive evidence of the facts therein stated, and if it 
shall come to the knowledge of said board that any per- 
son who has presented to said board such transcript, has 
imposed upon the court in which the record is made, and 
is not in fact a person of good moral character, or that 
any certificate or affidavit is untrue, said board shall, 
after full investigation, certify their findings in that 
respect, together with the reasons therefor, to this Court 
with their certificate of qualification. Any fraudulent act 
or representation by an applicant in connection with his 
application for examination or admission shall be suf- 
ficient cause for the withholding of the license by this 
Court, or for its revocation after it has been issued. 

Every applicant for admission to the bar upon a 
license or other voucher shov/ing his admission as an 
attorney-at-law in another state or foreign country, must, 
in addition to the other proofs above required, present to 
the board such license duly certified, or a copy of the 
record of the court showing his admission to the bar, 
duly proved, as required by law for the authentication of 
the records of courts of sister States when offered in evi- 
dence in the courts of this State. Such license or voucher 
must confer the right to practice in the highest courts in 
such State or foreign country. Such applicant shall be 
admitted upon such license or voucher without examina- 
tion by the board, if it appears to the court, by certifi- 
cate of said board, that in the State or country in which 
the license was issued the requirements for admission to 
the bar were equal to those prescribed in this State, or 
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that the applicant has been engaged in active practice for 
a period of five years in courts of record under such 
license. The board shall certify to this Court persons 
entitled to admission by virtue of such admission to the 
bar in such other State or foreign country. 

Out of the fees received by the Board of Examiners 
they shall pay all necessary expenses for examinations, 
including necessary traveling expenses. The remainder 
of said fund in each year shall be divided equally among 
the examiners: Provided, however, that no examiner shall 
receive more than $750 per annum, and if, after the pay- 
ment of such sum to each examiner, there shall remain a 
surplus, said surplus shall be paid over to the succeeding 
Board of Examiners, and shall constitute a part of the 
receipts of the next succeeding year. The Board of 
Examiners shall render an account of their receipts and 
disbursements to this Court at the October term of each 
year. 

Provided, that no applicant for admission to the 
bar, who entered upon his regular course of study of the 
law before the adoption of this rule, and who shall have 
prosecuted the same continuously until the making of his 
application, shall be subjected to any test as to his pre- 
liminary general education. 

(For Rules of the State Board of Law Examiners, see Appendix.) 

PROCEEDINGS TO STRIKE ATTORNEYS FROM ROLL. 

Rule 40. In case an application shall be made to 
strike the name of an attorney from the rolls, there shall 
be filed an information making clear and specific charges, 
giving time, place, and acts of misconduct with reason- 
able certainty, signed by the Attorney-General or some 
state's attorney. When the information shall be deemed 
sufficient, the court will enter a rule to show cause on a 
day named, and when the rule shall be answered, the 
court will then set the cause for a hearing on some day 
during the term, and will prescribe the time of closing 
proofs by the respective parties. The proofs shall be in 
writing. 
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REPORTING AND PUBLISHING DECISIONS. 

Rule 41. As to the time and manner of publishing 
decisions, the following rules shall be observed: 

First — The reporter shall publish, in book form, all 
such opinions as are to be reported which may be filed 
hereafter, within three months after the filing and record- 
ing of the same, except where more opinions of the 
court shall be filed at the same time than will comprise 
one volume of the Reports, in which event the reporter 
shall publish the first volume of such opinions within 
three months after the time of the filing and recording 
thereof, and the residue shall be published in volumes at 
the rate of one volume for every three months. 

Second — In order to facilitate the publication of the 
opinions hereafter to be filed, as herein prescribed, it 
shall be the duty of the clerks of the several grand divi- 
sions of this Court to proceed at once, upon receiving 
opinions for filing and recording, to record the same, 
and continue such work until they shall all be recorded; 
to transmit to the reporter, without delay, after such 
recording, the transcript of the record in each case des- 
ignated for reporting, together with the original opinion 
therein, and a copy of the printed abstracts, briefs and 
arguments; and in all cases where a petition for rehear- 
ing shall be filed, to immediately notify the reporter of 
such filing. 

Third — In casqs where an application for rehearing 
shall be made under the rules of the court, the reporter 
shall not publish the opinions therein until such applica- 
tion shall have been disposed of. 

Fourth — Each volume of Reports hereafter to be pub- 
lished shall contain not less than seven hundred pages, 
and shall be of the same general character, typographi- 
cally, as those heretofore published by . the present 
reporter, subject to such changes as the court may, from 
time to time, specially direct. The paper upon which 
the Reports may be printed shall be clear, white paper, 
supersized and calendered, and of not less than 50 lbs. to 
the ream. The binding shall be of the best law-sheep, 
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without blemish or patches, and the boards used in bind- 
ing shall be good tar boards. 

Fifth — The reporter shall prepare a proper and correct 
headnote or syllabus in each case, and may publish the 
briefs of counsel, in his discretion. He shall furnish a 
table of cases reported in each volume, arranged in alpha- 
betical order, and an index of the matter contained in 
the volume, distributed under appropriate heads, with 
cross-feferences and numbers. In any volume which 
shall close a term of court there shall be published a 
table of the cases directed not to be reported. Such 
rules as may be from time to time ajdopted by the court 
shall be published in the volume next succeeding their 
adoption. 

Sixth — It is made, the duty of the reporter to superin- 
tend the printing of the Reports, and see that they are 
accurately and properly printed. He shall transmit to 
each of the justices of this Court a printed copy of all 
the cases reported, before the regular edition shall be 
printed. 

Seventh — The reporter is not required to attend upon 
the term of this Court, except as may, from time to time, 
be especially directed. 

Eighth — It shall be the duty of the reporter to keep 
constantly on hand, of the Reports hereafter to be pub- 
lished, a sufficient number to meet promptly any demand 
of the profession therefor. 

TERMS OF COURT. 

The terms of the Supreme Court of the State of Illinois are held 
at the city of Springfield on the first Tuesdays of October, Decem- 
ber, February, April and June of each year. 
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RECORDS OF TRIAL COURTS — HOW PREPARED. 

Rule i. The authenticated copy of the record of the 
judgment, order or decree of the trial court, to be filed 
in this Court on appeal or error, or in return to a writ of 
error or certiorari, shall contain, in chronological order, 
copies of — first, the process and service; second, the 
pleadings; third, the verdict in jury trials; fourth, the 
judgment or decree of the court; fifth, all orders in the 
cause; sixth, the bill of exceptions, or, in chancery cases, 
all depositions, the master's report and certificate of evi- 
dence, if any; seventh, the appeal bond, in cases of 
appeal. But in civil cases a party or his attorney may, 
by prcBcipe, direct what files of the cause shall be included 
in the transcript, and in such case, if the transcript shall 
be insuflficient to fully and fairly present the questions 
involved, the requisite portion shall be supplied at his 
cost, and if unnecessarily voluminous, he shall pay the 
cost of unnecessary matter. In no case shall the clerk 
insert in any transcript any matter not a part of the 
record, and the clerk of this Court shall not tax as costs 
any matter so inserted contrary to rule. 

In the absence of a complete record, every presumption is 
indulged in by this Court in favor of the regularity of the proceed- 
ings in the court below: Gordon v. Gordon. 25 App. 311 ; Henry y- 
Trustees, 15 App. 157; Bishop v. Morris, 22 App. 564; Adair v. Adair, 
51 App. 301; Hill V. Hill, 63 App. 366. The presumption is that the 
omitted portion contains that which justifies the action of the court 
below: Adair v. Adair, 51 App. 301. 

The summons and return, declaration and subsequent pleadings, 
verdict and judgment, make up the common law record. Affidavits 
and bills of particulars, copies of bond, accounts and other instru- 
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ments are not. If a party desires to have a matter which is outside 
the record at common law considered by the court and its judgment 
upon it, he must see that it is contained in a bill of exceptions: 
Bowlan v. Lambke, 57 App. 334. 

Records * of court below cannot in this Court be added to, 
diminished or explained by evidence extraneous thereto, but a writ 
of certiorari may be granted to bring up amended record : Hayes v. 
Habel, 62 App. 654; Griffith v. Griffith, 58 App. 3S9. 

If continuance is desired for the purpose of procuring an amend- 
ment of the record, the correct practice is to first file a copy of the 
record in as perfect a form as may be had, and then, upon suggestion 
of diminution of the record, and the procuring of a writ of certiorari 
to move for a continuance until the amendment can be procured in 
the court below: Ross v. Piano Steel Works, 34 App. 323. 

It is not in the power of this Court to allow the parties by agree- 
ment among themselves to make or change the record: Schwarze 
V. Spiegel, 41 App. 351; Heffron v. Rice, 50 App. 332; Sternberg v. 
Strauss, 41 App. 147; Tolman v. Wheeler, 57 App. 342; B. &O.R.R. 
Co. V. Gaulter, 66 App. 647. 

The rule as to a. prcecipe for a record is intended to aid the clerk 
in determining what is a complete record under the rules, not as dis- 
pensing with the statutory requirement of a complete record: North 
V. Alles, 50 App. 266. 

Transcript must be certified under the seal of the trial court to 
be a full and complete copy of the record: Knapstein v. Tinnette, 
57 App. 570; O'Neill V. Schaar, 50 App. 308; Mason v. Gibson, 13. 
App. 463; Wagener v. Richards, 14 App. 389. Certificate that it is 
complete "as per prcecife'''* is in sufficient: Maddock v. Springer, 
59 App. 40; Clark v. Bunker, 55 App. 486; Culver v. Schroth, 54 
App. 643. 

(See also Notes to Rule i. Supreme Court.) 

SUPERSEDEAS— MANNER OF APPLYING FOR— BOND. 

Rule 2. If a supersedeas shall be applied for, the tran- 
script of the record on which the application is made 
must be complete, and so certified by the clerk of the 
court below; or, there shall be attached to the transcript 
a certificate of the judge who heard the cause below, 
that the transcript contains all of the record necessary 
to a full and fair presentation of the errors complained 
of; and the requisite bond must be entered into and filed 
in the office of the clerk of this Court according to law, 
with the assignment of errors written on, or appended ta 
the record. And on every application for a supersedeas, 
an abstract of the record, with a brief containing the 
points and authorities relied upon, and pointing specific- 
ally to those portions of the record upon which the 
alleged errors arose, shall be presented, with the record, 
to the court or judge to whom the application is made. 
Every such application must be accompanied by a proper 
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affidavit of the surety or sureties, showing the sufficiency 
of the proffered bail or bond. 

BOND BY ATTORNEY. 

Rule 3. Whenever a bond is executed by an attorney 
in fact, the clerk shall require the original power of 
attorney to be filed in his office, unless it shall appear 
that the power of attorney contains other powers than 
the mere power to execute the bond in question, in which 
case the original power of attorney shall be presented to 
the clerk, and a true copy thereof filed, certified by the 
clerk to be a true copy of the original. 

FORM OF WRIT WHEN A SUPERSEDEAS. 

Rule 4. When a writ of error shall be made a super- 
sedeaSy the clerk shall endorse upon said writ the follow- 
ing words: ** This writ of error is made a supersedeas, and 
is to be obeyed accordingly;" and he shall thereupon file 
the writ of error, with a transcript of the record, in his 
office. Said transcript shall be taken and considered as 
a due return to said writ, and thereupon it shall be the 
duty of the clerk to issue a certificate, in substance as 
follows, to-wit: 

State of Illinois, ss. 

Office of the Clerk of the 
Appellate. Court of the First District. 
I do hereby certify that a writ of error has been is- 
sued from this Court for the reversal of a judgment 

obtained by v in the court of , at the 

term A.D. l8-_, in a certain action of.., which writ 

of error is made a supersedeas, and is to operate as a sus- 
pension of the execution of the judgment, and as such 
is to be obeyed by all concerned. 

Given, under my hand and the seal of the Appellate 

Court of the First District, at , this day of , 

A.D. 18-.. 

, Clerk, 
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TO WHOM DIRECTED. 

Rule 5. Writs of error shall be directed to the clerk 
or keeper of the record of the court in which the judg- 
ment or decree complained of is entered, commanding 
him to certify a correct transcript of the record to this 
Court; but where the plaintiff in error shall file in the 
office of the clerk of this Court a transcript of the 
record, duly certified to be full and complete, before a 
writ of error issues, it shall not be necessary to send such 
writ to the clerk of the inferior court, but such transcript 
shall be taken and considered as a due return to said 
writ. 

PROCESS ON WRITS OF ERROR— SCIRE FACIAS. 

Rule 6. The process on writs of error shall be a scire 
facias to hear errors, issued on the application of the 
plaintiff in error to the clerk, directed to the sheriff or 
other officer of the proper county, commanding him to 
summon the defendant in error to appear in court, and 
show cause, if any he have, why the judgment or decree 
mentioned in the writ of error shall not be reversed. If 
the scire facias be not returned executed, an alias and 
pluries may issue without an order of court. 

RETURN DAY— NOTICE BY DEFENDANT. 

Rule 7. The first day of each term shall be return 
day, for the return of process; and no party shall be 
compelled to answer or prepare for hearing unless the 
scire facias shall have been served ten days before the 
return day thereof; nor shall a defendant be at liberty to 
enter his appearance and compel the plaintiff to proceed 
with the cause, unless he shall have given the plaintiff 
ten days' notice before the term of his intention to enter 
his appearance and have the cause proceed to a hearing. 

SCIRE FACIAS TO HEAR ERRORS— NOTICE— CONTIN- 
UANCE. 

Rule 8. In all cases in which a writ of error is made 
a supersedeas, the plaintiff in error shall, on filing the 
record with the clerk, at the same time order and direct 
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a scire facias to issue to hear errors, and shall use reason- 
able diligence to have the same served ten days before 
the first day of the term to which the writ of error is 
made returnable; on failing to do so, the defendant in 
error shall have the right to a hearing at the said term, 
after joining in error without giving ten days' notice, as 
required by Rule 7. Provided, if there be not ten days 
between the allowance of the supersedeas and the sitting 
of the court, the cause shall stand continued until the 
next term, unless by consent of parties it shall be other- 
wise ordered. 

NOTICE TO PURCHASERS AND TERRE-TENANTS. 

Rule 9. In all cases wherein guardians, executors 
or administrators, or others acting in a fiduciary capacity, 
having obtained an order or decree for the sale of lands 
in causes ex parte, and a sale has been had under such 
decree or order, and the same shall be brought to this 
court for revision, the purchaser or terre-tenants of such 
lands, if known, shall b^ suggested to the court by affi- 
davit of plaintiff in error, and notice given them of the 
pendency of the writ of error, ten days before the first 
day of the term of the court to which the writ of error is 
returnable, so that said terre-tenants may appear and 
defend. 

TIME FOR FILING RECORDS IN APPEALS AND 
WRITS OF ERROR. 

Rule 10. No case which may be brought to this 
Court by appeal or writ of error shall be placed on the 
court docket for hearing, unless the record shall be filed 
within the time now prescribed by law, or within such 
further time as may be allowed by the court for filing 
the same, except in extraordinary cases, the court upon 
special application may order a cause to be placed on 
the hearing docket. 

The time for filing records by statute is on or before the second 
day of the succeeding term of this Court, provided twenty days have 
elapsed since the last day of the term at which judgment entered; 
but if ten days only have elapsed, the time for filing is on or before 
the tenth day of the 8ucceedii>g term: L. 1879, p. 221. 

In computing the time allowed by statute, the proper rule is to 
exclude the day on which the time commences to run, and include 
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the day to which it should run: C, B. & Q. R. R. Co. v. Evans, 39 
App. 261. 

Record filed on the fifteenth day of the term beginning on the 
fifth is not filed on or before the tenth day of the term: Metropoli- 
tan Ace. Assn. V. Froiland, 59 App. 513. 

Application for extension of time for filing record must be made 
within the time prescribed by statute for filing same: Ross v. Piano 
Steel Works, 34 App. 323; Jones v. Duntin, 5 Brad. 211; Aholtz v. 
Durfee, 13 App. 327. 

Nor is the stipulation of parties valid, to extend the time: Chi- 
cago Sash, etc., Co. v. Shaw, 39 App. 260; Hatch v. Wigg, 5 Brad. 

453- 

In allowing or refusing extensions of time to file records, briefs, 
etc., the Appellate Court is vested with plenary discretion subject 
only to the statute limiting the time, and error does not lie to its 
decisions in such matters: Partridge v. Morgenthau, 157 111. 395. 

REMOVING RECORDS. 

Rule ii. No person shall remove from the office of 
the clerk any record of this Court, except upon special 
leave granted for that purpose. No record shall be taken 
from the files of the court, except on application there- 
for to the clerk or his deputy ; and it is made the duty 
of the clerk to report promptly to the court every viola- 
tion of this rule. The clerk shall be held responsible for 
the safekeeping and production of the records. Appli- 
cation for leave to remove records may be considered at 
any time, in the discretion of the court. 

Court without jurisdiction on appeal allows records, abstracts and 
briefs to be withdrawn: P. S. L. A. Co. v. English, 25 App. 134; Rice 
V. Hall, 21 App. 298; Wabash, etc., R. R. Co. v. Stephens, 14 App. 507. 

ASSIGNMENTS OF ERROR. 

Rule 12. The appellant or plaintiff in error shall, in 
all cases, assign errors at the time of filing his record in 
this Court, and on failing to do so, the case may be dis- 
missed; but other errors may be assigned after the filing 
of the record, by leave of the court. The appellee or 
defendant in error shall have the right to assign cross- 
errors for two days after the expiration of the time within 
which the record is required by law to be filed in this 
Court, and not afterward, without special leave of the 
court. The assignment of errors and cross-errors must 
be written upon or attached to the record. 

An assignment of error in this Court performs the same office 
as a declaration in an action of ordinary jurisdiction; and it would 
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be just as regular and proper for the Circuit Court to render a judg- 
ment in a cause where there is no declaration, as for this Court to 
affirm or reverse a judgment where there is no assignment of error: 
Lang V. Max, 50 App. 465; Hruby v. Vokoun, 55 App. 487. It is not 
sufficient that errors are set forth in the aljstract. They must be 
attached to the record, otherwise dismissal follows: Bogue & Co. v. 
Boyden, 33 App. 252; Waixel v. Harrison, 35 App. 571; Obermark v. 
People, 24 App. 259; Conlon v. Manning, 43 App. 363; Marine Bank 
V. Mailers, 58 App. 233; Brown v. H. W. Boies Co., 58 App. 274. 

This Court deprecates the practice of assigning an excessive 
number of errors: Harding v. Sandy, 43 App. 442. 

An assignment of error which appears in the record cannot be 
waived by a mere suggestion in the argument, but must be waived 
in the record, otherwise the assignment of error, if valid, must be 
sustained by the Court: O. & M. Ry. Co. v. Erwin, 45 App. 558. 

Where dismissal for want of assignment of errors, it may be 
without costs: Wilcox v. Moore, 44 App. 293; Anderson v. Olin, 
Af., 294. 

Cross errors must be assigned on the record, otherwise arguments 
on them will not be considered: Drainage Commissioners v. Hud- 
son, 109 111. 659; Hurd V. Ascherman, T17 111. 504. 

(See also Notes to Rule 11, Supreme Court.) 

INSPECTION OF ORIGINAL PAPERS. 

Rule 13. Whenever, in the opinion of the presiding 
judge of any inferior court, an inspection of an original 
paper in an action on appeal or writ of error shall be 
important to a correct decision of the case, such judge 
may make such order for the transmission, safekeeping 
and return of such original paper as to him may seem 
proper. And the clerk of this Court will receive such 
original paper in connection with the transcript, and hold 
the same subject to such order. 

The court will not tolerate the practice of parties of bringing 
original papers from the files of the court below, except that under 
the statute the parties may by agreement have the original bill of 
exceptions incorporated into the transcript: Carey v. Scherer, 55 
App 421. 

MOTION DAYS— ORDERS OF COURSE. 

Rule 14. Court will convene Mondays and Thursdays, 
and the Branch Appellate Court Tuesdays and Fridays, 
and motions may be made at the opening of court each 
day, immediately after the decisions of the court are 
announced ; but at no other time, unless in case of neces- 
sity, or in relation to a cause when called in course. 
Motions for orders of course will be entered by the 
clerk, with orders of course made thereon, viz.: for hear- 
ing, taking under advisement, and entering decision, in 
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such manner that a perfect record may be kept of each 
step in the cause. 

•MOTIONS— OBJECTIONS— NOTICE. 

Rule 15. All motions shall be in writing, and when 
based on matters which do not appear of record shall be 
supported by affidavit. They shall be filed with the 
clerk, together with the reasons and affidavits, if any, in 
support thereof, at least one day before they shall be 
submitted to the court, and at least one day before the 
cause stands for trial, except as above provided. Objec- 
tions to motions must also be in writing, and filed on 
the same day the motion is made, and oral arguments 
will not be heard : Provided, however^ that a copy of the 
motion and of the reasons and showing in support of the 
same, shall be served on counsel of the opposite party at 
least one day before they shall be submitted to the court. 

BOND FOR COSTS. 

Rule 16. Upon filing an affidavit that any plaintiff 
in error is not a resident of this State, and that no bond 
for costs has been filed, a rule will be entered against 
him, to show cause why the writ shall not be dismissed. 

TIME TO PLEAD. 

Rule 17. In all cases in this Court where the defend- 
ant in error or appellee desires to plead and not join in 
error, he shall file his plea in the office of the clerk at 
least five days before the cause stands for trial, and the 
issue thereon must be made up before the day the cause 
stands for trial. 

ABSTRACTS— NUMBER OF COPIES. 

Rule 18. In all cases, a party bringing a cause into 
this Court shall furnish a complete abstract or abridgment 
of the record, therein referring to the appropriate pages 
of the record by numerals on the margin, and shall cause 
such abstract to be printed in a neat and workmanlike 
manner, with small pica type, and leaded lines, and it 
shall be sufficient to cause such abstract to be printed on 
both sides of the paper, with the same measure and mar- 
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gins as the volumes of Bradwell's Reports, and folded 
and bound in pamphlet form. Six copies of said printed 
abstracts shall be filed in each case, one for each of the 
justices, one for the defendant in error, one for the court 
reporter, and one to remain on file with the record. 

If abstract defective under above rule, judgment may be affirmed: 
Lake v. Lower, 30 App. 500; Florey v. Brown, 57 App. 270; People v. 
Aupgerer, 23 App. 385; Mailers v. Crane Elevator Co., 57 App. 283; 
Adams & Sons Co. v. Ellinger, 63 App. 479; Poppers v. Perkins, 61 
App. 250; Treager v. Mutual B. and L. Assn., 60 App. 443; Fitzgerald 
v. Barker, 58 App. 604. 

The coiirt cannot look into record not abstracted to see what the 
merits of a controversy are: Heidenbluth v. Rudolph, 50 App. 242; 
Allison v. Allison, 34 App. 385; Maynor v. Trumbull, 33 App. 646; 
Farson v. Hutchins, 62 App. 439; Kellog v. McClellan, 62 App. 636; 
Klaas V. Kaufman Brg. Co., 63 App. 319; Weighard v. Fieldon Cream- 
ery Co., 65 App. 202; Schmitt v, Devine, 63 App. 289; but this prin- 
ciple does not apply to omissions which favor the party making 
the abstract: Jemison v. Chi. Contract Const. Co., 64 App. 436. 

A mere index of the record is not sufficient: Spain v. Thomas, 
49 App. 249; Ward v. Stanley, 41 App. 417; Truby v. Case, 41 App. 
153; Gilbert v. Coons, 37 App. 448; Medley v. Mix, 34 App. 550; 
Vocke V. Peters, 58 App. 338; Ferguson v. Adams Mfg. Co., 66 App. 
154; Chamberlain v. Cary, 67 App. 542. Where the abstract does 
not inform the court what was proved or how, on either side, the 
evidence will be presumed to warrant the verdict: Duggan v. Smy- 
ser, 46 App. 39. Where an abstract of the record merely refers to 
the place in the record where the paper may be found, without any 
attempt to show what it is, the court is not required to look there for 
it: Richey v. Dunham, 50 App. 247. An abstract which contains no 
marginal references to the pages of the record is imperfect: Tolman 
V. Dreyer, 50 App. 243; but such imperfection will not justify an 
affirmance of the judgment: I. C. R. R. Co. v. Creighton, 53 App. 45. 

An abstract consisting largely of mere conclusions of counsel 
as to the substance and effect of the testimony of the different wit- 
nesses, interspersed with arguments as to its weight and confidential 
side remarks is improper: Folger v. Bishop, 48 App. 526. It is not 
only improper in an abstract to characterize written documents 
as " pretended," but it is improper to place therein conclusions as 
to what the evidence amounts to: Wolcott v. Lake View B. and L. 
Assn., 59 App. 415. 

Whatever is relied upon as error should be set out as such in the 
abstract: Bangs v. Paulin, 37 App. 465; Joliet Street Ry. Co. v. Call, 
42 App. 41; McGillis V. Anderson, 44 App. 601; Mueller v. Newell, 
29 App. 192; Page V. Northwestern Brewing Co., 54 App. 157; 
Wabash R. R. Co. v. Smith, 58 App. 419; Leverenz v. Elder, 65 App. 
80; Shively v. Hettinger, 67 App. 278; Harper v. Dixon, 70 App. 136. 

ADDITIONAL ABSTRACTS BY DEFENDANTS. 

Rule 19. The defendant's counsel shall be permitted, 
if he is not satisfied with the abstract or abridgment fur- 
nished by the plaintiff's counsel, to file such further ab- 
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stracts as he shall deem necessary to a full understand- 
ing of the merits of the cause. 

BRIEFS— NUMBER OF COPIES. 

Rule 20. Printed briefs will be required in all causes, 
whether argued orally, in full or in part only, or when 
submitted on briefs without oral argument. The briefs 
should contain a short, clear statement of the points, and n 
the authorities in support thereof; and in citing cases 
from published reports, counsel will be required not only 
to give the book and page, but also the names of the 
parties as they appear in the title of the reported case; 
and the names of counsel filing brief or abstract must ap- 
pear to the same. But the filing of a printed brief shall 
not preclude the party from filing full printed or written 
arguments in support of his brief of points and author- 
ities, provided he does so within the time his printed 
brief is required to be filed. 

Six copies of the briefs must be filed in each case — 
one for each of the justices, one for the opposite party, 
one for the court reporter, and one to be filed with the 
record. 

Brief not filed by appellee amounts to a confession of error in 
the record: Rehkopf v. Cambridge, 63 App. 160; and judgment will 
be reversed fro Jorma Parsons v. Haskell, 30 App. 444; Green v. 
Smith 21, App. 198; Peoria County Fair Association v. Union 
Brewing Co., 36 App. 563; Woodburn v. Baum, 39 App. 269; Wenz 
V. Tirrill, 48 App. 41; Mullen v. Brawn, 48 App. 592; Delta Electric 
Co. V. Whitcamp, 58 App. 141; Stark Bros. N. & O. Co. v. Hall, 
60 App. 139; Russell V. Payne, 65 App. 471; Blackman v. Lewis, 69 
App. 186; Jackson v. Village of Mount Morris, 70 App. 613. 
Unless by examination of the record, the court shall deem it 
advisable to decide the case on the merits: Cleary v. McW. Oil, etc., 
Co., 19 App. 628; Cleary v. Mc Williams Mining Co., 16 App. 628; 
Ribordy v. Murray, 70 App. 527. 

A brief must refer to the pages of the record where the evidence 
is to be found: Jackson v. Conlin, 50 App. 538. 

Counsel for appellants should in all cases precede their argu- 
ment by a statement of facts with abundant references, showing at 
what place in the abstract such facts appear: Condon v. Mead, 70 
App. 318. 

A brief which asserts that the allegations of the bill are fully 
supported by the evidence, but contains no reference to either rec- 
ord or abstract, and leaves the court to take counsel's advice or 
grope, as best it can, through the abstract and record to ascertain 
what the truth as to the matters in dispute are, is not in accordance 
with the rules of this Court: Wolverton v. Taylor & Co., 54 App. 
381. 
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Briefs containing offensive language may be stricken from the 
files: Chi. & A. R. R. Co. v. Brazonier, 13 App. 467; Confrey v. 
Stark, 73 111. 187; O'Reilly v. Lyons, 46 App. 51; with leave to file 
another within so many day? that shall be free from objection: 
Scroggin v. Brown, 14 App. 338. 

Abuse and charges of unprofessional conduct in briefs and 
arguments do not tend to put the case in a more favorable light in 
this Court: Yunker v. Marshall, 65 App. 668. 

This court deprecates the practice of the making of briefs of 
undue length: Harding v. Sandy, 43 App. 442. 

The Court will not, in a given case, consider points raised by 

appellant in his reply brief which were not presented in his opening 

brief: C. R. R. Co. v. Heisner, 45 App. 143; Atchison & Santa Fe 

. R. R. Co. V. Feehan, 47 App. 66; Schumacher v. Bell, 61 App. 644; 

Stone V. Billing, 63 App. 371. 

Assignment of error not noticed in brief considered waived: 
Seaton v. Ruff, 2q App. 235; Fenton v. T. St. L. & R. C. R. R. Co., 
9 App. 250; Chi. City Ry.Co. v. Van Vleck, 40 App. 367; E. St. L. 
Elect. St. Ry. Co. v. Stone, 47 App. 546; Armstrong v. Barrett, 45 
App. 193; Cook v. Moulton, 59 App. 428; Wadsworth v. Laurie, 61 
App. 156; Stockbarger v. Sain, 69 App. 436; Calumet Stock Farm v. 
Rockefeller, 69 App. 553. 

DOCKETING AND HEARING— PEOPLE'S CAUSES. 

Rule 2 1 . Causes in which the people are a party, and 
in which they have a direct interest in the decision, shall 
be placed at the head of the docket; all other cases shall 
be docketed and called for argument in the order in 
which the records shall have been filed with the clerk. 

CALL OF DOCKET— EXPIRATION OF RULES. 

Rule 22. The docket shall be called numerically, and 
the causes shall be argued, continued, or otherwise dis- 
posed of, as they are called, unless for good cause shown^ 
they be placed at the foot of the docket; but not more 
than twenty cases shall be called on any one day. Stipu- 
lations of parties or their attorneys to place causes at 
the foot of the docket, or otherwise changing the order 
in which causes are to be called, will not be recognized. 
All unexpired rules will terminate upon the call of the 
cause for hearing; provided, that if the court shall give 
time to either party, without the consent of the other, 
the cause shall not lose its precedence on the docket. 

TIME FOR FILING ABSTRACTS AND BRIEFS. 

Rule 23. In all cases where the record shall have 
been filed with the clerk not less than twenty days before 
the first day of the term, including all cases continued 
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from a former term, and all other cases to and including 
No. 80 on the term docket, the appellant or plaintiff in 
error shall file with the clerk his abstract and brief at 
least five days before the first day of the term; and in 
all cases from 81 to 100, inclusive, on or before the first 
Monday of the term; and in all cases from loi to 120, 
inclusive, on or before the second Monday of the term; 
and in all other cases on or before the fourth Monday of 
the term. In cases of the failure of the plaintiff in error 
or appellant to file both his abstract and brief within the 
time above limited, the appeal or writ of error will be dis- 
missed on motion and notice therefor, or without notice 
on the call of the docket, unless the delay is excused 
upon circumstances to be shown. (See Rule 30.) In all 
cases, the appellee or defendant in error shall file his 
brief at least two days before the day the same is called 
for hearing, and also within not exceeding ten days after 
the expiration of the time limited in this rule for the 
filing of briefs by the appellant or plaintiff in error. 

On all appeals from interlocutory orders granting 
injunctions or appointing receivers, the appellants shall 
file abstracts and briefs, as required on other appeals, 
within seven days after filing the record in this Court. 
And the appellees 'shall file briefs within the next five 
days after the appellants' briefs are filed. Then the cases 
will be taken under advisement at such time as the court 
may fix, and, in the absence of any special order, will be 
at the head of the next call of the calendar. 

Provided, however, that it shall be the duty of the 
appellant from such interlocutory order to give the 
opposite party or his solicitor notice of the time of filing 
the record in said appeal, on or before the day of filing 
the same. And on failure so to do, the appellee shall 
have such further time to file briefs as the court may 
direct. 

Upon the failure of appellant to file his briefs within the time 
required by this rule, the motion to strike such briefs from the files 
and affirm the judgment should be made, if practicable, before the 
case is reached for argument: Goudy v. Lake View, 27 App. 505. 

While the filing of briefs by an appellee after the time allowed 
is improper and irregular, whether the strict terms of the rule 
applicable in such cases are to be enforced in any particular case, is 
a matter within the discretion of the court, and the decree will not 
be reversed pro forma if the court on an examination of the record 
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deems it proper to decide the case on the merits: Ribordy v. Mur- 
ray, 70 App. 527. 

Appellant failed to file his brief until after the date required by 
the rule, but upon the day he did so appellee obtained an enlarge- 
ment of the time in which to file his own brief; this Court holds 
that appellee thereby waived his right to claim that the decree of 
the court below be affirmed under the rule: Yates v. Thompson, 
44 App. 145. 

(See Rule 30 as to extending time for filing abstracts and briefs). 

ORAL ARGUMENT. 

Rule 24. Oral arguments will be heard on the call- 
ing of a cause upon the regular call of the docket on be- 
half of the appellant or plaintiff in error, if he shall have 
complied with the rule in regard to filing printed abstract 
and brief; and on behalf of the appellee or defendant in 
error, if he shall have filed his printed brief on or before 
the day preceding the day of the calling of the cause. 
Printed or written arguments on behalf of either party, 
in addition to the brief, will not be received, unless the 
same shall have been filed within the time prescribed by 
these rules for the filing of printed briefs by such party, 
except that the appellant or plaintiff in error shall be at 
liberty to file a written or printed reply at any time be- 
fore the argument of the case is commenced. 

TIME FOR ARGUMENT. 

Rule 25. The time allowed for each oral argument 
upon the hearing of a cause shall be restricted to one 
hour, except the closing argument, which shall be re- 
stricted to thirty minutes, unless otherwise specially per- 
mitted. Oral arguments will not be heard upon any 
motion, unless specially directed by the court. If the 
appellant or plaintiff in error makes no opening argu- 
ment, the appellee or defendant in error will be allowed 
but fifteen minutes, and the appellant or plaintiff in error 
shall be allowed fifteen minutes in which to reply. 

DAMAGES ON DISMISSING APPEALS. 

Rule 26. When appeals from decrees, judgments or 
orders for the recovery of money are dismissed by this 
Court for want of prosecution, or for failing to file authen- 
ticated copies of records, as required by law, the court 
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will award damages against the appellant upon the 
amount recovered in the court below, not exceeding ten 
per cent, on the first $ioo, and five per cent, on any 
excess. 

REHEARINGS— TIME AND MANNER OF APPLICATION 

Rule 27. Application for a rehearing of any cause 
shall be made by petition to the court, signed by counsel, 
stating the grounds for a rehearing, and the authorities 
relied on in support thereof. Within ten days after a 
decision is entered of record, the party desiring a re- 
hearing shall give notice in writing to the opposite party 
or his attorney, of his intention to make such applica- 
tion, and shall, within said ten days, file with the clerk 
of this Court a copy of such notice, with proof of the 
due service thereof, and within said ten days he shall 
also file with the clerk six printed copies of the petition 
for a rehearing. If a rehearing be granted, the case will 
be reconsidered upon the record, abstracts, original 
briefs, petition, and any answer thereto, of which six 
printed copies shall have been filed with the clerk of the 
court within ten days after the order granting a rehear- 
ing is entered of record. 

REHEARING— SUPERSEDEAS— STAY OF PROCEEDINGS. 

Rule 28. Any two of the justices of this Court may, 
in vacation, issue an order which shall operate as a super- 
sedeas in any case which has been submitted to this Court 
for hearing and judgment, whenever a re-argument of 
the same shall, in their opinion, be advisable. 

Whenever a petition for a rehearing shall be pre- 
sented to either of the justices of this Court in vacation, 
if he shall certify that there are probable grounds for 
granting a rehearing, all further proceedings authorized 
by the judgment of this Court shall be stayed until the 
next term of the court. 

The Appellate Court has the right by its rules to say in what 
cases, or whether in any case, a petition for a rehearing will be en- 
tertained. The right to a rehearing is not k legal right, but one 
which the courts allow of their own motion: Supreme Lodge Knights 
of Honor v. Dalberg, 138 111. 508. 

A defeated party has his election either to petition for a rehear- 
ing, or in proper cases to pray for a certificate of importance, but 
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cannot do both, unless the petition for rehearing can be disposed of 
within the time limited by statute for taking an appeal to the 
Supreme Court: Oberne v. Bunn, 39 App. 122; Sholty v. Mclntyre, 
136 111. 33; Goldsborough v. Gable, 39 App. 278.* 

Rules touching rehearing cannot be waived by stipulation: Ber- 
nard V. Brown, 31 App, 385. 

A rehearing will not be granted for the purpose of bringing the 
case before the court on a better record and abstract: Thomson v. 
Economy Furniture Co., 64 App. 140. 

On a petition for rehearing, the court will not go into matters 
which were not presented in the original hearing: Marthaler v, 
Druiding, 58 App. 336; West Chi. Park Com'rs v. Kincade, 64 App. 
113; Munger v. Supanciez, 64 App. 661. 

(See also Notes to Rule 30, Supreme Court). 

TAXING PRINTER'S FEES FOR ABSTRACTS. 

Rule 29. Upon printed abstracts being furnished in 
conformity with the rules of this Court, it shall be the 
duty of the clerk to tax a printer's fee at the rate of 
twenty cents for each one hundred words of one copy of 
such abstracts against the unsuccessful party not furnish- 
ing the same, as costs, to be recovered by the successful 
party furnishing such abstract. Appellees or defendants 
in error who shall file additional abstracts under the 
rules of this Court shall, if successful in the cause, be 
entitled to have taxed like fees for such additional ab- 
stracts on motion, if the court shall be of the opinion 
that such additional abstracts were necessary. 

Where abstract contains no marginal references to the pages of 
the record, court may refuse to tax costs for it: Illinois Central R. 
R. Co. V. Creighton, 53 App. 45; Tolman v. Dreyer, 50 App. 243. 

Where improper matter in abstract, court may refuse to tax 
costs for it: Milk v. Moore, 39 111. 584. Where the appellant prints 
the whole record instead of making and printing an abstract, he 
will be allowed no fees for printing it: Richardson v. Cassidy, 63 
App. 482. 

Additional abstracts filed by appellee necessary, and decree 
affirmed, costs thereof are cast on appellant: Caswell v. Caswell, 24 
App. 548; Crohen v. Ewers, 39 App. 34. 

When an additional abstract filed by appellee is not necessary, a 
motion by him to tax the costs of printing same against the appel- 
lant will be denied: Stewart v. Carbray, 59 App. 399; Novak v. 
Vypomopny B. and L. Assn., 68 App. 682. 

(See also Notes to Rule 34, Supreme Court.) 

EXTENDING TIME FOR FILING ABSTRACTS AND 
BRIEFS. 

Rule 30. Ordered, That no extension of time in 
which to file abstracts or briefs will be granted, except 
upon written stipulation of the parties, or upon at least 
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one day's notice to the opposite party, and consideration 
by the court of circumstances shown by affidavit, of 
which ^, copy has been served with the notice. 

APPELLATE COURT LIBRARY. 

Rule 31. The books of the law library of this Court 
shall not be marked or underlined with pen or pencil; 
nor shall the pages of the same be folded down; and no 
books shall be taken from the conference room without 
the consent of the court being, first obtained for that 
purpose. Any violation of this rule will be considered 
as a contempt of court, and the person offending may be 
fined tl\prefor at the discretion of the court.^ 

TERMS OF COURT. 

First District — At Chicago, on the first Tuesdays in March and 
October of each year. 

Second District — At Ottawa, on the third Tuesday in May and 
the first Tuesday in December of each year. 

Third District — At Springfield, on the third Tuesdays in May and 
November of each year. 

Fourth District — At Mount Vernon, on the fourth Tuesdays in 
February and August of each year. 
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COMMON LAW RULES. 



NUMBERING OF CAUSES. 

Rule i. Suits brought in this Court are at once 

given two numbers, the general number and the term 

number. The first is never changed, and in this number- 

' ing no distinction is made between suits at law and in 

Chancery. 

Suits brought during the year are numbered in the 
series of term numbers to which they belong. 

In calling the attention of the Court to any pending 
suit, the term number must be used. When a cause is 
finally disposed of, the files are arranged in the vault 
according to the general numbers. 

The clerk will, by lot, at the close of each day's busi- 
ness distribute among the judges who have common- 
law calendars the common law causes begun on such 
day, and will place upon the wrapper of each case the 
name of the judge to whom the same is assigned. All 
pleadings will be settled and orders entered in a cause 
by the judge to whom the same is assigned, but in the 
absence of any judge, any other judge may take default 
or enter orders of course in causes assigned to such 
absent judge. 

CLERK'S REGISTER. 

Rule 2. The clerk shall keep a Register, in which 
shall be noted : 

1. The number and title of all causes, petitions or 
proceedings commenced in this Court. 

2. The names of the respective attorneys therein. 

49 
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3. The date of filing each paper filed in such cause, 
describing the same as briefly as may be necessary for 
identification. 

4. The date when any paper shall be taken from the 
files, to whom delivered and when returned. 

FILES— REMOVAL OF PAPERS. 

Rule 3. The files in pending causes shall be kept in 
the law file room, and -attorneys may take papers from 
the files ta be returned within three days, upon leaving a 
receipt for the same. 

No such paper shall be delivered to any person other 
than an attorney or counsel in the cause, or his or their 
clerk, known to be such; nor shall the entire files, or any 
bond, writ or other process be delivered to any other 
person than a bailiff or deputy clerk of this Court. 

Advantage of opposite party cannot be taken on notice to him 
to return files of court; a rule must be taken out on him to return 
them : Hoagland v. G. W. Tel. Co., 30 App. 304. As to rights of 
parties to files of court, see Deatherage v. Roach, 76 111. 321 ; Hart- 
ford V. Vanduzor, 49 111. 489. 

OPENING OF DEPOSITIONS. 

Rule 4. The following order shall be entered on the 
first day of each term: 

''Ordered, That leave be, and is hereby given the 
clerk of this Court to open and file all depositions 

returned and to be returned during the present 

term of this Court." 

This rule is valid and binding, and authorizes the clerk to enter 
such order and act thereunder: Gage v. Eddy, 167 111. 102. 

AFFIDAVIT FOR CAPIAS. 

Rule 5. When an affidavit for a capias is presented 
to a judge, he shall endorse thereon a minute of the order 
refusing or granting the writ. 

DEFAULT. 

Rule 6. In all cases made returnable to any term of 
the court where process has been duly served and declara- 
tion filed ten days before the first day of the term, the 
defendant shall plead by the morning of the third day. 
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by the opening of the Court, and the plaintiff shall be 
entitled to judgment by default in all cases where the 
plea is not so filed, unless the party has obtained an 
extension of the rule so to plead. 

SETTING ASIDE DEFAULT. 

Rule 7. When either party neglects to file the proper 
pleading within the time fixed by law or the rule of the 
Court, such party shall be considered in default and may 
be proceeded against accordingly. Defaults will not be 
set aside except upon affidavit of the party, agent or 
attorney filed, setting forth that there is a meritorious 
cause of action or defense, and the nature of it, in which 
case the default may be set aside on such terms as the 
Court may deem just, and the pleading, for the want of 
which such default existed, shall be filed forthwith, 
unless the court shall otherwise direct. 

Vacation of default is discretionary with trial court, and its dis- 
cretion will be controlled only in case of abuse: Greenleaf v. Roe, 
17 111. 474; Schroer v. Wessel, 89 111. 113; Andrews v. Campbell, 94 
111. 577; Dunlap v. Gregory, 14 App. 601; Constantine v. Wells, 83 
111. 193; Thielman v. Burg, 73 111. 631; Wright v. Griffey, 146 111. 394. 

Counter affidavits are ordinarily not admissible on such motion: 
Kalk Manufacturing Co. v. Thomas, 17 App. 237; Scrafield v. 
ScheeJer, 18 App. 507; Mendell v. Kimball, 85 111. 582; Speilman v. 
People, 19 App. 228. Neither is oral evidence' to rebut: Mendell v. 
Kimball, 85 111. 582; Ribold v. Milliken, 5 App. 440. 

The affidavit of any one cognizant of the facts will be sufficient: 
Wilder v. ArAvedson, 00 111. 435. 

Court cannot vacate judgment by default after term : Cook v. 
Wood, 24 111. 295; Knox v. Bank, 57 111. 330; Pease v. Roberts, 9 App. 
132; Becker v. Sauter, 89 111. 596; Windett v. Murphy, 50 App. 395. 
Motion to vacate, however, entered during term, may be continued 
to subsequent term and then determined: Hibbard v. Muller, 86 111. 
256; People V. Springer, 106 111. 542. 

As to sufficiency of affidavits in support, see Wheeler Chemical 
Works V. Alexander, 3 App. 502; City v. Thomas, 9 App. 412; 
Beardsley V. Gosling, 86 111. 58; Kalk Manfg. Co. v. Thomas, 17 App. 
257; Hitchcock V. Herzer, 90 111. 543; Schultz v. Meiselbar, 144 III. 
261; Scrafield v. Scheeler, 18 App. 507; Bruson v. Clark, 151 111. 495. 

Court has discretion in imposing terms: Hersey v. Westover, 7 
App. 629; Burhaus v. Norwood Park, 138 111. 147; may properly 
require a party to pay accrued costs as a condition precedent: Yost 
V. Minneapolis Harvester Works, 41 App. 556. 
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APPEAL SUITS. 

Rule 8. No orders will be entered in an appeal suit 
from a justice of the peace if a transcript has not been 
filed ten days before the term at which the application is 
made. 

Rule 9. The appellee in any appeal suit from a jus- 
tice of the peace, which has been perfected ten days 
before the commencement of any trial term, may enter 
his appearance in writing and have the same filed among 
the papers in the case; and if such appearance is so 
entered ten days before the commencement of the term, 
and the cause is placed on the calendar in the manner 
above specified, the cause shall stand for trial in its 
order. 

Rule id. Appeal cases, when reached on calendar, 
will be disposed of either by trial, continuance, dismissal 
of suit or appeal, or by striking the same from the 
docket; and in case the same are stricken from the 
docket, then they will not be again placed on any trial 
calendar unless all parties are in court, transcripts and 
papers filed, and the cases ready in every respect for 
trial 

It has been repeatedly held that the Circuit Court has no juris- 
diction to dismiss an appeal in the absence of the justice's tran- 
script: Reid V. Driscoll, 84 111. 96; Sheridan v. Beardsley, 89 
111.477; Marsh v. Dingman, 16 App. 406; Oddfellows' Benevolent 
Society v. Alt, 12 App. 575; Vallens v. Hopkins, 157 111. 267. Nor is 
such jurisdiction acquired by ruling the appellant to file the tran- 
script within a designated time: Schmitt v. Skelly, 10 App. 564; 
Bonfield v. McCreery, Id. 577. 

Where an appeal from a justice of the peace is taken by defend- 
ant, it is not necessary for the plaintiff to summons him into the 
court to which the appeal is taken. The tiling of the transcript 
brings him into court: Auburn Cycle Co. v. Foote, 69 App. 644. 

The transcript once filed, though defective, secures to the court 
its jurisdiction: Fink v. Disbrow, 69 111. 76; City of Alton v. Kirsch, 
60 111. 261; Miller v. Superior Machine Co., 79 111. 450. If it appears 
that the certificate of the transcript is defective, a rule on the justice 
may be obtained to supply a proper certificate: McNichols v. Hunt, 
43 App. 451. 

The filing of the transcript ten days before term is not essential 
to the jurisdiction of the court, where the parties go to trial on the 
merits without objection: Jarrett v. Phillips, 90 111. 237; Hanchett 
V. Williams, 24 App. 56; or by consent: Van Stavern v. Sears, 35 
App. 546. 
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NOTICE— WHEN REQUIRED. 

Rule ii. Parties shall take notice of all calls of the 
calendar. 

No motion will be heard or order made in any cause 
without notice to the opposite party when an appearance 
of such party has been entered, except where a party is 
in default or when a cause is reached on the call of the 
calendar. 

NOTICE— HOW GIVEN. 

Rule 12. Notice to the opposite party must be in 
writing; state the motion, designate the judge before 
whom the same is to be made and the place of hearing, 
and be served by delivering a copy to such party or his 
attorney of record before 4 p.m. of the day preceding the 
day mentioned in the notice for calling up such motion. 
Notices served Xyn Saturday must be served before 12 
o'clock noon. 

The service of a motion upon an attorney by leaving 
a copy thereof at his office, in his absence, with a clerk 
or other person in charge of such office, shall be regarded 
as a service upon such attorney. 

Where parties to a suit are properly in court, no notice of motions 
made in a case need be given, except where required by some rule 
of court: Roby v. Title Guar, and Trust Co., 166 111. 326. But where 
rule of court requires notice to be given, it has with reference to 
practice in that court all the binding effect of a statute: Axtell v. 
Pulsifer, 155 111. 141 ; Treishal v. McGill, 28 111. 68. 

SERVICE OF RULE. 

Rule 13. The service of rules or orders made by the 
Court, or by the judge during summer recess, shall be by 
delivering a certified copy. When neither the party nor 
his attorney reside in or has an office in the city of Chi- 
cago, all notices may be served by mail, and when either 
party has appeared by attorney, service of any rule, order 
or notice made on such attorney shall be deemed suffi- 
cient, unless where the object is to bring a party into 
contempt for disobeying any rule or order, in which case 
the service shall be upon the party personally. 
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MOTIONS AND DEMURRERS. 

Rule 14. Motions of course are heard on the opening 
of Court and before the call of the docket by the judge 
on whose trial calendar the cause has been placed, or to 
whom said cause has been duly assigned. All such 
motions shall be placed upon a motion calendar, and will 
be called and disposed of in their order upon such calen- 
dar. All motions not of course shall be made in writing, 
and when founded on matters of fact not otherwise 
appearing by the pleadings, or other proceedings in the 
cause, such facts must be presented by affidavit, which 
shall be filed with the motion, and a copy thereof served 
with the notice of the motion. Counter affidavits may 
ordinarily be filed in opposition to such motion; but 
counter or supplementary affidavits will not be allowed 
on applications for continuances, or in applications for 
security for costs, or for sureties on appeal bonds to jus- 
tify or to set aside defaults. 

Rule 15. Motions not of course or contested motions 
will be heard on each Saturday of the term, after dispo- 
sition of motions for new trial on that day, one day's 
notice in writing having been previously given. The 
clerk will from time to time prepare a calendar of con- 
tested motions, upon which such motions will be placed 
in the order in which notice thereof is given to him. A 
peremptory call of such motions will be made when 
ordered by the Court, of which three days' notice will be 
given in the Law Bulletin. 

Silently filing a paper does not fill the common-law definition of 
a motion: Prall v. Hunt, 41 App. 140. 

There is no statute or practice which requires a motion, or notice 
thereof, based upon affidavits to specify the cause for the motion 
which the affidavit discloses: Pick v. Glickman, 54 App. 646. 

It is not error to dismiss a motion for non-compliance with a 
rule of court for service of affidavits on the opposite party : Scales v. 
Labor, 51 111. 232. 

MOTIONS FOR RULES ON SURETIES IN APPEAL BONDS 
TO JUSTIFY. 

Rule 16. Motions may be made to require a surety on 
an appeal bond to justify, after the bond has been ap- 
proved and the appeal perfected. They must be sup- 



Digitized by 



Google 



.COMMON LAW. 55 

ported by affidavit showing that affiant has made inquiry 

as to the responsibility of such surety and the nature of 

such inquiry, and, if the surety has scheduled any real 

estate, as to the title and value of such real estate, and 

that from such inquiry affiant believes that such surety is 

irresponsible, and stating the facts tending to show that 

such belief is well founded. If such affidavit is deemed 

sufficient, a rule will be entered ^requiring the surety to 

justify, or the appellant to give a new bond by a certain 

day; and in default, that the appeal be dismissed i^vide 

Rule 8). 

Appeal can be dismissed for non-compliance with rule to file 
additional appeal bond: Bennet v. People, 82 111. 424; or to refund 
costs: Meserve V. Delaney, 112 111. 355; Edwards v. Duling, 36 111. 

351. 

Sureties cannot be ruled to justify until good grounds are shown 
therefore by affidavit: Petillon v. Oilman, 86 111. 401. 

Objection must be taken within a reasonable time: Kirkpatrick 
V. Cooper, 89 111. 210. 

TRIAL CALENDARS. 

Rule i 7. Printed trial calendars will be made up for 
the September term each year, including aU pending 
causes ; and new calendars from time to time thereafter 
as may be necessary. Notice of the preparation of new 
calendars will be given in the Law Bulletin ten days or 
more before the first day of the term for which such cal- 
endars are prepared. 

Where misleading title on trial calendar, new trial granted on 
that ground, although attorney might have easily ascertained the 
truth at the clerk's office: Allen v. Hoffman, 12 App. 573. 

Cause placed on calendar is entitled to retain the number given 
to it though venue changed to another judge of same county: 
Anderson v. McCormick, 129 111. 308. 

SHORT CAUSE CALENDAR. 

Rule 18. Monday of each week is set apart and as- 
signed as the day for the trial of suits upon the short 
cause calendar, but any judge may postpone the call 
of his short cause calendar. No cause shall be noticed 
for trial on such calendar until the same is at issue. All 
notices to place a cause on such calendar must be filed 
with the clerk within two days after service of the same, 
and not later than on Thursday, eleven days before the 
Monday on which the cause is set for trial. The clerk 
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shall place upon the short cause calendar of each judge 
for each week the causes assigned to such judge and 
noticed for trial upon the short cause calendar, except 
in cases when a judge is presiding in the Criminal Courts 
in which case his causes shall be distributed equally by 
the clerk among the other short cause calendars. 

A cause in which the general issue is pleaded, though no similiter 
be added, will not be stricken from the short cause calendar on 
motion as not being **at issue:*' Hefling v. Van Zandt, 162 111. 162. 

Where a cause is at issue when placed on the short cause calen- 
dar, the filing of an additional count after many continuances at the 
instance of both parties, does not operate to take the cause from the 
calendar: Wheatley v. Chi. Trust and Savings Bank, 167 111. 488. 

The fact that a cause upon the short cause calendar is not at 
issue when called for trial is waived by the parties agreeing to sub- 
mit the same for trial by the court without a jury: Malcolm v, 
Shanklin, 70 App. 364; Wheatley v. Chi. Trust and Savings Bank,. 
64 App. 612. 

An appeal from a justice which is tried de novOy without written 
pleadings, is "at issue" and may be noticed for trial within the mean- 
ing of the above rule when the appeal is perfected: Vallens v. Hop- 
kins, 157 111. 267. 

A court may, for sufficient reasons, try a case out of its order on 
the Short Cause Calendar. What is sufficient cause is left to the 
discretion of the trial court: Curran v. Belding Manf g Co., 59 App. 76^ 

Where a court, by rule, simply sets apart one day of the week for 
the trial of causes on the Short Cause Calendar, the court may con- 
tinue the call of the docket from day to day; there is nothing in the 
statute nor in such a rule to prevent: Armstrong v. Crilly, 152 111. 
646. 

SETTING CAUSE FOR TRIAL. 

Rule 19. No cause will be allowed to be set down 
for trial by the parties upon any day of the term out of 
its regular order, unless where there are a number of wit- 
nesses from other counties whose attendance will be 
required, except as provided for in Rule 22. 

Supreme Court will not interfere with the discretion of trial 
courts in trying cases out of their order, unless where the discretion 
is abused: Jensen v. Fricke, 133 111. 171; Anthony v. Adams, 89 111. 
450; Smith v. Third National Bank, 79 111. 118; Anthony v. Interna- 
tional Bank, 93 111. 225; Crosby v. Keist, 36 App.425; Morris v. Heden- 
burg, 138 111. 22. 

All errors in call and trial of cases out of their order are waived 
by going to trial without objection: Cleaver v. Webster, 73 111. 607; 
Caveny'v. Weiller, 90 111. 158; Courtney v. Hogans, 93 111. loi ; 
Grundier v. Martin, 90 111. 552; Anderson v. McCormick, 129 111. 308. 

Where a party is duly notified of the time and place set for the 
trial, and fails to appear or object, he cannot on appeal complain 
because the cause was tried out of its proper order: Crosby v. Keist, 
36 App. 425. 
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A judgment correct on the merits will not be reversed because 
the cause was erroneously tried out of its order: Pennsylvania Coal 
Co. V. Kelly, 156 111. 9. 

FIRST CALL. 

Rule 20. On the call of the trial calendars of com- 
mon law causes, there will from time to time be a first call 
of not exceeding one hundred causes, at 10 o'clock a.m., 
for the purpose of ascertaining what causes are ready for 
trial, on which call causes will be marked for trial, dis- 
missed or continued, as suggested by counsel or for cause 
shown; and when neither party to the suit answers, orig- 
inal suits may be dismissed for want of prosecution, and 
appeals will be dismissed with procedendo. 

In Killian v. Clarke, 9 App. 426; Tilley v. Keeler, /^. 437, and 
Bessey v. Ruhland, 33 App. 73, the Appellate Court holds that an 
appeal should not be dismissed on preliminary call unless the record 
shows some rule of court such as received the sanction of the 
Supreme Court in Hinkley v. Dean, 104 111. 630. In this case the 
Supreme Court held it proper to dismiss an appeal on preliminary 
call under the rule of court then 'in force. 

Where a case is dismissed for want of prosecution and never 
formally reinstated, but the parties proceeded in the litigation, taking 
no notice of the dismissal, the dismissal is thereby waived: Munster 
V. Doyle, 50 App. 673. 

CALL OF CALENDARS. 

Rule 21. Causes are called for trial in their order 
upon the calendars. The call for each day is announced 
before the adjournment on the preceding day. 

There will be no call of the jury trial calendars on 
Saturday. 

A cause placed on the calendar will not be stricken from the list 
of cases assigned to a particular day in the absence of proof that it 
is assigned to a wrong place or that a new calendar is in course of 
preparation: Anderson v. McCormick, 129 111. 308. 

A mistake in the defendant's name in a published announcement 
of the time when cases are set for call, the publication not being 
sanctioned by the court, is no sufficient excuse for the absence of the 
defendant when the case is actually called for trial: Morrison v. 
Chicago, 139 111. 210. 

PASSING CAUSES. 

Rule 22. When the principal attorney of record, or 
the attorney specially looked to to try the case of a 
party, is sick or actually engaged in the trial of a 
cause in some other court at the time the cause is 
called for trial, and the other party is ready, the court 
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will pass the cause for the time without prejudice, where 
it appears by affidavit or otherwise that the party seek- 
ing the delay has used due diligence to be ready for 
trial, and would have been ready but for the sickness or 
engagement of his attorney. But where the delay is at 
the instance of the defendant, it shall also appear by affi- 
davit that there is a meritorious defense to the suit, and 
setting forth in what it consists: Provided, that a sound 
discretion will be exercised by the court in the enforce- 
ment of this rule in extreme cases, in favor of plaintiffs 
in attachments and suits on demands which would be 
barred by the statutes of limitations if dismissed; and 
also in all cases where any substantial injury might 
result. 

No cause will be passed a second time for either of 
the causes above mentioned, and any cause so passed 
shall be in order to be called for trial at any time after 
the cause for which the same- was passed shall cease, on 
notice to the opposite party or his attorney, and the 
court shall fix the day of trial, or replace it on the cal- 
endar, so as to be reached in a short time. 

No judgment will be set aside or appeal or suit rein- 
stated, in cases where the engagement of counsel in a 
cause in another court, at the time of the entering of the 
order, is for the first time disclosed to the court on the 
hearing of a motion to set aside or reinstate. 

Attorney must be actually engaged in a trial in another court. 
This rule was held to be reasonable and valid: Culver v. Colehour, 
115111-561. 

But an engagement in a justice court has never been regarded 
as a sufficient ground for continuance; although court in its discre- 
tion may postpone the trial on that ground: Packer v. Wetherell, 
44 App. 95- 

That counsel's presence is necessary and that he will be engaged 
in another trial when this one is reached is not sufficient: N. W. 
Ben. and M. A. A. v. Prim, 19 App. 224. 

Absence of one attorney through illness is not sufficient where it 
is not shown the counsel conducting the case needed the assistance 
of his absent associate, or that the client was prejudiced by the attor- 
ney's absence: Stringman v. Parker, 159 111. 304; Long v. People, 
135 111. 435; Gould v. Elgin City Banking Co., 36 App. 390. 

When a party to a suit appeared and asked to have a case con- 
tinued because of the absence of his attorney through illness, no 
other evidence of such illness appearing, the continuance was prop- 
erly refused: Hunt v. O'Brien, 59 App. 321. 

In Hearson v. Grandine, 87 111. 113, this rule was so construed 
that a party was allowed to come in and make his defense after the 
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cause had been tried and judgment rendered against him, while 'his 
counsel was engaged in another court, without having shown dili- 
gence or a meritorious defense at the time the delay was sought, it 
appearing subsequently on the application for a new trial that the 
party had a meritorious defense and was guilty of no fault himself. 

MotiQn for continuance on account of sickness of attorney comes 
too late after beginning of trial: Porter v. Triola, 84 111. 835. 

Party applying a second time on ground of engagement of 
counsel in another court, motion properly refused: N. W. Ben. & M. 
A. A. V. Prim, 19 App. 224; Culver v.Colehour, 115 HI. 558;Stockley 
V. Goodwin, 78 111. 127. 

Illness of aitorney is not conclusive ground for repeated con- 
tinuances where questions of law only are involved: Jarvis v. Shack- 
lock, 60 111. 378. 

Case passed or continued on account of absence of attorney, 
court does not thereby lose its jurisdiction to take up the case and 
dispose of it afterwards during the term: Crosbv v. Keist, 135 111. 
458. • ' , 

CONTINUANCE. 

Rule 23. A. cause placed upon a calendar shall stand 
for trial in its order upon said calendar, and no cause 
shall be continued except upon affidavit, unless by con- 
sent of both parties, or as provided in Rule 22. 

Affidavit should state facts expected to be proved with such cer- 
tainty that opponent can admit them and go to trial: McBain v. 
Enloe, 13 111. 76. 

Affidavit for continuance for evidence should show, (i) name and 
address of witness; (2) materiality of his testimony; (3) diligence; 
(4) that witness can be had at time named: Eames v. Hennessy, 22 
111.628; Shirwin v. People, 69 111. 55. 

Counter affidavits should not be admitted, but error therein may 
be ground of reversal when the affidavits in support arc insufficient: 
Week V. Weber, 64 111. 167; Quincy Whig Co. v. Tillson, 67 111. 351 ; 
Price V. People, 129 111. 225; Wearich v. Winter, 33 App. 36. 

Second application at same term and on same state of facts will 
not be entertained: Stockley v. Goodwin, 78 111. 127. ' 

INSTRUCTIONS. 

Rule 24. All instructions must be presented to the 

court at the conclusion of the taking of the evidence. 

This rule was held to be reasonable and valid in Prindeville v. 
People, 42 111. 217, but in Standard Fire Ins. Co. v. Wren, 11 App. 
242, it was held to be an error to refuse an instruction under this 
rule where the necessity for such instruction arose from the nature 
of the appellee's address to the jury, and in 111. Central Railway Co. 
V. Haskins, 115 111. 302, although the question was not passed upon, 
the court expressed its opinion that it could see nothing in the 
instruction in question that it should be refused because asked to be 
put in after the commencement of the final argument to the jury. 

The fact that after the instructions had been read a juror asked a 
question as to the law, and the court gave an instruction on it, may 
be regarded as an exception to this rule, and not a violation of it: 
Arnold v. Phillips, 51 App. 213. 
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MOTIONS FOR NEW TRIAL. 

Rule 25. Motions for new trial must be filed in 
writing, and such motions will be heard on the Saturday 
of the week following the week in which the verdict is 
rendered, unless the judge presiding at the trial shall 
otherwise direct; and it shall be the duty of the clerk to 
make up for each Saturday a calendar of such motions 
for new trial, placing thereon without notice and accord- 
ing to their numbers, all pending motions. This calen- 
dar will be called and motions disposed of without notice, 
and in case the hearing of any motion is continued, it 
will be placed at the foot of the next new trial calendar, 
unless the court shall otherwise order. 

Motion for new trial must specify in writing the grounds on 
which the motion is made: Cleveland, etc., R. R. Co. v. Doerr, 41 
^PP- 530' Grounds not so assigned are to be regarded as waived: 
Consolidated Coal Co. v. Schaefer, 135 111. 210; Hintz v. Graupner, 
138 III. 158; Stive V. McCord, 52 App. 331; Geist v. Pollock, 58 App. 
429; Baring v. Bohn, 64 App. 196. 

Where an oral motion for new trial is made without objection, a 
statement in writing is waived: Bromley v. People, 150 111. 297; 
Ottawa, etc., R. R. Co. v. McMath, 91 111. 104 A written motion 
for a new trial filed during the term will not be stricken from the 
files on motion of a party who has voluntarily proceeded to the hear- 
ing of a previous oral motion : Chicago, Paducah & M. R. R. Co. v. 
Goff, 158 111. 463. 

A motion for a new trial may be continued at the discretion of 
the court: Toledo W. & W. Ry. Co. v. McLaughlin, 63 111. 389. 

COSTS. 

Rule 26. Where there are several defendants, if a 
single appearance is filed for all, but one appearance fee 
of three dollars ($3.00) is required to be paid; but if 
several appearances are filed for different parties, either 
by different attorneys or by the same attorney at differ- 
ent times, an appearance fee must be paid for each 
appearance. 

FORCIBLE ENTRY AND DETAINER— APPEAL BOND. 

Rule 27. In case when a defendant in an action of 
forcible detainer desires to appeal to this Court, no appeal 
bond shall be approved or filed unless it shall appear 
from the transcript that before the justice the defendant 
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prayed an appeal, and the justice fixed the amount of the 
appeal bond. 

A party to a forcible entry and detainer before a justice of the 
peace may take his appeal from the finding thereof, either by filing 
his bond with the justice and having the justice approve it, or by fil- 
ing his bond with the clerk of the appellate Court and having it 
approved by said clerk: Fairbanks v. Streeter, 41 App. 4.34; Arm- 
strong V. Crilly, 51 App. 504. 

Appeal must be prayed for and bond filed within five days from 
the rendition of the judgment; th,e statute so provides, and the court 
cannot extend the time: Kenny v. Jones, 37 App. 615; Hosher v. 
Hesterman, 51 App. 75. 

PAUPER CASES. 

Rule 28. Ordered^ that each judge of this Court to 
whom application shall be made for leave to sue in forma 
pauperis shall, before granting such application, require 
the applicant and his attorney to be separately examined 
under oath in open court as to the financial resources of 
such applicant, and satisfy himself from such examina- 
tion that such applicant is a poor person and unable to 
pay court costs. In case of physical disability, the appear- 
ance of the applicant may be dispensed with. 
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CHANCERY RULES. 



APPEARANCE OF PARTIES. 

Rule i. When any defendant who shall be sum- 
moned, served with a copy of the bill or petition, or 
notified of the eommencement of the suit, as required by 
law, shall enter and file an appearance in writing, before 
default taken, the party entering such appearance shall 
thereby, without any order, have twenty days from the 
first day of the appearance term within which to except, 
plead, answer or demur. By appearance term is meant 
the term at which the party might be defaulted for fail- 
ure to appear. 

When any defendant who has not been summoned^ 
etc., as required by law, shall enter an appearance, he 
shall give the complainant's solicitor immediate notice of 
the fact, and shall except, plead, answer or demur, within 
twenty days after entering such appearance. 

DEFAULTS. 

Rule 2. On and after the third day of each term de- 
faults may be entered as to such defendants as have been 
served in due time, and have filed no appearance in 
writing. 

Appearance is in apt time if filed before default asked: Slack v. 
Casey, 22 App. 412; Corbin v. Terrill, 20 111. 516; Cook v. Forrest, 
18 111. 581. 

MOTIONS OF COURSE. 

Rule 3. Motions of course will be heard at the open- 
ing of court on the morning of each day (and the time 
occupied therein shall be known as ''motion hour"), and 

62 
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notice thereof, except in default cases, of at least one 
day shall be given to the solicitor of record of the oppo- 
site party, if there be such solicitor, and be supported by 
affidavit whenever based on matters of fact not appear- 
ing of record or by the files in the case. 

Where rule of court requires notice to be given, it has with refer- 
ence to practice in that court all the binding effect of a statute: 
Axtell V. Pulsifer, 155 111. 141; Treishall v. McGill, 28 111. 68. 

WHAT MAY BE CONSIDERED AS MOTIONS OF 
COURSE. 

Motions for default; default decrees; for appointment 
of commissioners in partition; for confirmation of reports 
of commissioners and of masters where no exceptions 
are filed; motions for rules to plead, answer or demur; 
concerning amendments of pleadings or for leave to file 
any pleading or paper; to set aside defaults, for new 
bonds; that sureties justify; concerning ne-exeats; for 
ex-parte injunction orders; touching the custody of chil- 
dren; motion^ for reference to a master and for contempts 
of court may, among others, be considered motions of 
course. 

HOW MADE. 

A note of such motions shall be made by the solicitor 
of the moving party in a ^'motion book" to be provided 
by the clerk, o^ by a memorandum thereof delivered to 
the minute clerk (whose duty it shall be to enter the 
same in the **motion book" in the order of the receipt 
thereof) before the opening of court. The note, or 
memorandum, shall designate the term number and title 
of the cause, with a brief statement of the nature of the 
motion, the name of the moving solicitor, and, except in 
default cases or where no appearance has been entered, 
the name of the solicitor of the opposite party. 

Such motions will be called in their order in the 
** motion book," and solicitors will not rise to address the 
court upon a motion until it has been called. 

MOTIONS. 

If no one appears for or against a motion when called, 
it will be stricken from the "contested motion calendar" 
or the ^'motion book" upon which it may be pending. 
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Molions^, whether ^'contested" or "of course," if not 
supported by the •moving solicitor when called, will be 
overruled as of course, on the suggestion of opposing 
solicitor who, in response to notice thereof, is in attend- 
ance, and no renewal thereof will be permitted except 
for cause shown, upon service of notice of motion there- 
for with copy of affidavit, etc., upon the opposite solici- 
tor and upon reasonable terms in the discretion of the 
court, or upon consent thereto in writing of the oppos- 
ing solicitor. 

In all cases where a motion is made before default 
day and there is no appearance of defendant by solici- 
tor, the defendant shall be personally served with at 
least one day's notice thereof, and with copies as herein- 
before directed, if practicable, and not otherwise deter- 
mined by the court because of the emergency thereof. 
All motions except in default cases shall be reduced to 
writing and filed in the cause before action of the court 
is moved thereon. 

CONTESTED MOTIONS. 

Rule 4. Contested motions shall be deemed to in- 
clude all motions pertaining to the settling of pleadings, 
for alimony and solicitors' fees, for injunctions upon 
notice; to dissolve injunctions, for the appointment and 
removal of receivers, the hearing of exceptions to mas- 
ters' and receivers' reports, and all other opposed mo- 
tions, the hearing of which will operate to unduly delay 
the court in its other duties. 

A calendar of such motions will be made up on Fri- 
day of each week for hearing on the following Monday, 
in the order of filing notices thereof, with the minute 
clerk, and will be posted in the court room. The court 
may, in its discretion, continue the call of said calendar 
from day to day, or on a particular day to be specified, 
without notice except as may be. announced during the 
call thereof, and may, whenever in its opinion the exi- 
gency of the case requires it, hear particular motions at 
any time. 

Motions passed under the rule relating to the engage- 
ment or other disability of a solicitor shall be placed at 
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the head of the next succeeding calendar in the relative 
order they occupied on the pending calendar. 

Motions continued by order or consent, will be placed 
in their relative order at the foot of the next calendar 
unless otherwise ordered. 

To entitle a motion to be placed and heard on the 
contested motion calendar, notice thereof, together with 
a copy of all affidavits and other pertinent and compe- 
tent papers relied upon and to be read in support thereof 
(except the records, files, pleadings, depositions, reports 
of masters and receivers, and other proceedings in the 
cause, or in other causes), must be served on the solicitor 
of the opposing party before four o'clock in the after- 
noon of the preceding Thursday, and a copy of all coun- 
ter-affidavits, etc. (with the like exceptions), must be 
served on the solicitor of the moving party before 
twelve o'clock noon of Saturday succeeding. Said no- 
tice, with proof, or acceptance, of service thereof, must 
be delivered to minute clerk before two o'clock p. m. of 
Friday. 

To entitle records or other proceedings in the same 
cause, or in other causes than the one in which the motion 
is made, to be read either in support of or in opposition 
to a motion of any kind, brief designation thereof shall 
be made by notice to the solicitor of the opposite party 
within the times mentioned for the service of affidavits. 

Affidavits, and matters of record, strictly in rebuttal, 
may be read without notice or the service of a copy 
thereof. 

Motions in cases where the emergency thereof will 
not admit of the delay incident to the contested motion 
calendar, may be taken up and heard at any time, upon 
such notice as the court may, in its discretion, direct, or 
without notice if the court shall so determine. 

Except by permission of the court, but one solicitor 
on each side shall be heard on any motion, demurrer, or 
any interlocutory matter. 

Silently filing a paper does not fill the common-law definition of 
a motion: Prall v. Hunt, 41 App. 140. 

There is no statute or practice which requires a motion, or 
notice thereof, based upon affidavits to specify the causes for the 
motion which the affidavits show: Pick v. Glickman, 54 App. 646. 
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It is not error to dismiss a motion for non-compliance with the 
rule of court for service of affidavits on the opposite party: Scales 
V. Labor, 51 111. 232. 

TRIAL CALENDAR. 

Rule 5. When any chancery cause is at issue, upon 
notice and motion of either party the cause, at any time 
within ten days of the commencement of the term for 
which a trial calendar may be ordered made, may be 
ordered placed on the trial calendar, and any cause 
before issues joined may be ordered placed upon the 
trial calendar by consent of the parties, or by order of 
the court; but issues must be joined therein before the 
cause is reached for final hearing. 

The cases on such calendar shall be called and tried 
on Tuesday, Wednesday, Thursday and Friday of each 
week, and also on Mondays and Saturdays when so 
directed by the court. No more than five cases shall be 
fixed for trial upon the same day; but if the court is 
behind in the call of the calendar, not exceeding six 
cases may be called for trial on any one day. All cases 
remaining undisposed of upon any calendar shall, with- 
out further order, be placed at the head of the next 
(new) calendar. (See Rule 7.) 

Where the solicitors of the parties are absent from the court 
when a chancery case is called for hearing, the court may, in its 
discretion, continue th« cause or pass it to some future day, and 
return to it afterwards when the parties are present or have had 
notice that the cause would be taken up. By such passing the court 
does not lose its jurisdiction to take up the case and dispose of it 
afterwards during the term: Crosby v. Kiest, 135 111. 458. 

If parties go to trial on the merits without objection before 
issues made up, the judgment will not be set aside on that ground: 
Seavey V. Rogers, 69 111. 534; Strom v. Hayes, 79 111. 41 ; Brazzle v. 
Usher, Breese, 14,35. 

Chancery cause inadvertently placed on trial docket before it 
is ready for hearing, complainant must have the order set aside or 
not complain that it is dismissed on call: Cleaver v. Smith, 114 
111. 117. 

All causes on trial docket not otherwise disposed of at the end 
of the term are continued to next term by operation of law: Poyer 
V. Des Plaines, 124 111. 310. 

Motion to extend time for hearing is addressed to the discretion 
of the court: Reele v. Darby, 4 Scam. 159; Hahn v. Huber, 83 
111. 243. 
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SICKNESS, ETC^ OF SOLICITOR. 

Rule 6. When the principal solicitor, of a party is 
sick, or actually engaged in the trial of a cause in some 
other court of record in this county (or in the Supreme 
Court) at the time the cause is called for trial, and the 
adverse party is ready, the court, if satisfied by affidavit 
or otherwise that the party seeking the delay would have 
been ready for trial but for the sickness or engagement 
of his solicitor, may order said cause passed or continued 
upon such terms as the court may direct; provided, how- 
ever, the court may on passing such cause set the same 
for hearing peremptorily at some future day. 

Attorney must be actually engaged in a trial in another court. 
This rule was held to be reasonable and valid: Culver v. Colehour, 
115 IH. 561. 

That counsers presence is necessary, and that he will be engaged 
in another trial when this one is reached does not warrant continu- 
ance: N. W. Ben. & M. A. A. v. Prim., 19 App. 224. 

Absence of one attorney through illness is not ground for a con- 
tinuance where it is not shown the counsel conducting the case 
needed the assistance of his absent associate, or that the client was 
prejudiced by the attorney's absence: Stringman v. Parker, 159 111. 
304; Long V. People, 135 111. 435; Gould v. Elgin City Banking Co., 
36 App. 390. 

Sickness of counsel is not sufficient for continuance where there 
is ample time to employ others: Condon v. Brockway, 50 App. 625. 

Motion for continuance on account of sickness of attorney 
comes too late after beginning of trial: Porter v. Triola, 84 111. 835. 

(See also Notes to Common Law Rule 22.) 

PASSED CASES. 

Rule 7. No case will be passed a second time for 
either of the causes mentioned in the preceding rule; any 
case so passed shall be in order to be called up for trial 
at any time after the cause for which the same was 
passed shall cease, but notice shall be given to the oppo- 
site party or his solicitor. Which notice shall be at least 
one day's notice, unless the case is to be called up for 
trial upon the same day that it was passed. 

If no such notice shall be given during the term or 
terms the trial calendar shall be called, the case shall be 
placed by the clerk, without further order, at the foot of 
the next trial calendar. 
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Party applying for continuance a second time on ground of en- 
gagement of counsel in another courts motion properly refused: N. 
W. Ben. & M. A. A. v. Prim. 19 App. 224. 

Illness of attorney is not conclusive ground for repeated contin- 
uances where qifestions of law only are involved: Jarvis v. Shack- 
lock, 60 111. 378. 

Case passed or continued on account of absence of solicitor^ 
court does not thereby lose its jurisdiction to take up the case and 
dispose of it afterwards during the term : Crosby v. Kiest, 135 111. 
458. 

DIVORCES AND DEFAULT CASES. 

Rule 8. All divorces and other default cases, in which 
notice shall be given the clerk to place the same upon 
the default calendar, will be heard upon Saturday of 
each week, unless otherwise determined by the judge be- 
fore whom such cause is pending.* No references shall 
be allowed in default divorce cases except as to question 
of alimony and property, and all testimony must be 
taken by deposition or in open court. When taken in 
open court, it must be taken in shorthand, written out 
and presented to the court, and filed, before a decree will 
be entered. No decree of divorce will be granted upon 
the unsupported testimony of the complainant. 

When an answer is filed, the case may be placed on 
the trial calendar upon notice and motion thereof, and 
heard in its order. 

Within ten days after the hearing of any default for 
uncontested divorce suit, the complainant shall hand to 
the minute clerk a draft of the decree and certificate of 
evidence, in default whereof, unless for good cause shown 
the time be extended, the bill be dismissed. 

*Judge Tuley has made the following rule tor his court: **On the first and 
second Saturdays in each term, the court will hear default divorce cases, and on the 
third and fourth Saturdays, the court will hear in open court default mortgage fore- 
closures and other default cases as ordered." 

WITHDRAWAL OF SOLICITORS. 

Rule 9. No solicitor will be permitted to withdraw 
his appearance for any party unless the court shall be 
satisfied, by affidavit or otherwise, that such party has 
had reasonable notice of the solicitor's intention to with- 
draw his appearance in the cause. 

An attorney cannot withdraw his appearance in a cause except 
by consent of court: Dana v. Adams, 13 111. 691. 
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ABSTRACT OF PLEADINGS AND EVIDENCE. 

Rule 10. The court may at any time require parties 
to make and file an abstract of pleadings and of the evi- 
dence, when the same shall have been taken by deposi- 
tion or before a master. 

DECREES, ETC., AS TO SALE OF REAL ESTATE. 

Rule io^. All decrees and orders of this Court di- 
recting the public sale of any real estate, or an interest 
therein, shall provide that such sale shall be made at the 
rooms of the Chicago Real Estate Board in the City of 
Chicago, unless the court, for cause shown, shall other- 
wise order. 

CHANGING FINAL DECREE AS TO ALIMONY OR 
CUSTODY OF CHILDREN. 

Rule ii. All applications for changing a final order 
or decree concerning alimony or the custody of children 
shall be by petition in writing, verified by affidavit. Upon 
the filing thereof a rule on the respondent to plead, an- 
swer or demur in ten days after service of the copy there- 
of on such respondent, may be obtained. Issues joined 
therein may be heard at such time as the court may 
order. The court may, in its discretion, upon motion, 
refer the same to the master, as in other cases. 

BONDS. 

Rule 12. Upon the motion of any party in interest, 
the bond of any receiver, injunction or other bond may 
be ordered spread of record in the cause in which it is 
filed. 

COMPLETE RECORD, ETC. 

Rule 13. A complete record may be made of all 
pleadings, files, etc., in any cause upon the motion of 
any party in interest, upon such terms as to the costs 
thereof as the court may order. 

Any pleading or file may be ordered spread of record 
in any cause before final decree, upon such terms and in 
such manner as the court may ofder. 
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RECEIVERS. 

Rule 14. Notice of the filing of reports by receivers, 
and of all orders asked for by any receiver, and of all 
orders to be made on such receiver, shall be given to 
each and all the solicitors, or firm of solicitors, of record 
in the cause. 

PLEADINGS AND COPIES THEREOF. 

Rui-E 15. Upon the filing of every bill or petition (or 
within 24 hours thereafter), a copy of the same and of 
all exhibits accompanying the same shall be filed with 
the clerk of the court, marked *'copy.'' And upon the 
filing of any other pleading, a copy thereof, and of the 
exhibits accompanying the same, shall also be filed with 
the clerk. 

Any such copy may be taken by the solicitor of any 
party to the cause upon his receipting therefor to the 
cleric, as hereinafter provided; but in no case shall the 
original of any such bill, petition, pleading or exhibit or 
file be taken from the custody of the clerk, except upon 
special order of the court, entered of record in the 
cause. 

CHANCERY REGISTER. 

That the clerk procure and keep a suitable book to 
be known as '*The Clerk's Chancery Register,'* in which 
shall be noted: 

First. The number and title of all chancery causes, 
petitions, or proceedings commenced upon the chancery 
side of this Court. 

Second, The names of the respective solicitors and 
counsel therein. 

Third. The date of filing the bill, petition, demurrer, 
answer or other pleading therein, and of all affidavits, 
exhibits, or other papers therein, describing the same as 
briefly as may be necessary for identification. 

Fourth. The date when any such bill, petition, de- 
murrer, answer, pleading, etc., or filed copy thereof, shall 
be taken from the files, to whom delivered, and when re- 
turned. But no such delivery shall be made to any per- 
son other than a solicitor or counsel in the cause, or his 
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or their clerk, known to be such, nor shall the entire files 
or any injunction, receiver's or other bonds, writ or other 
process, be delivered to any other person than a bailiff or 
deputy clerk of this Court. 

It is also ordered, that no such bill, petition, demur- 
rer, answer, pleading, etc., or filed copy thereof shall be per- 
mitted to be taken from the files except upon leaving with 
the clerk a receipt therefor upon the receipt book pro- 
vided for that purpose; nor shall the same be retained 
for a longer time than three days (the date when taken 
shall be counted as one day), and if the same is not re- 
turned within such three days, it shall be the duty of the 
clerk in charge of such register to forthwith make a re- 
port to the court, to the end that a rule may be made to 
return the same to the files instanter. 

For any violation of this rule, or for any cause, the 
court may direct the clerk to refuse to allow any speci- 
fied solicitor or counsel to take any pleading, etc., or 
filed copy thereof from any of the files of the court. 

Advantage of opposite party cannot be taken on notice to return 
files of court. A rule must betaken out on him to return them: 
Hoagland v. G. W. Tel. Co., 30 App. 304. 

COSTS. 

Rule 16. When there are several defendants, if a sin- 
gle appearance is filed for all, but one appearance fee of 
three dollars ($3.00) is required to be paid; but if several 
appearances are filed for different parties, either by dif- 
ferent solicitors or by the same solicitor at different 
times, an appearance fee must be paid for each appear- 
ance. 

When the appearance fee has been paid, no costs are 
required upon filing a cross-bill. 

PAUPER CASES. 

Rule i 7. Ordered, that each judge of this Court to 
whom application shall be made for leave to sue in forma 
pauperis shall, before granting such application, require 
the applicant and his attorney to be separately examined 
under oath in open court as* to the financial resources of 
such applicant and satisfy himself from such examina- 
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tion that such applicant is a poor person and unable to 
pay court costs. In case of physical disability, the 
appearance of the applicant may be dispensed with. 

RULES 
GOVERNING MASTERS IN CHANCERY. 

Rule i. Whenever a reference shall be made to a 
master in chancery of this Court, to take testimony and 
report the same, or to take testimony and report the 
same with his conclusions thereon to the court, the 
master to whom such reference is made shall, as soon as 
practicable, fix a day to proceed with the taking of testi- 
mony or evidence on such reference, and on the day so 
fixed he shall proceed with the taking of such testimony 
or evidence, and may, in his discretion, fix a day within 
which the complainant shall close his proofs, which time 
he may, in his discretion, for good cause shown, extend 
for such reasonable time as justice may require; and, as 
soon as the complainant has closed his proofs, shall fix a 
time within which the defendant shall close his proofs, 
and the complainant his proofs in rebuttal; and in his 
discretion, for good cause, may extend the time for such 
reasonable time as justice may require; and in case the 
parties shall not close their proofs within the time limited 
by the master, he shall proceed to make up his report 
upon the testimony and evidence that may have been 
submitted to him without waiting for further evidence or 
testimony from the party so failing to close his proofs 
within the time limited. 

Rule 2. Whenever such reference is made to a master 
in chancery of this Court, to take testimony and report 
the same, or to take testimony and report thcxsame with 
his conclusion thereon to the court, the master shall 
have full power and discretion to pass upon all questions 
of competency of witnesses, and the propriety and 
relevancy of all questions or interrogatories put by 
counsel, and the master shall note his ruling upon each 
objection in the minutes of the proceedings before him; 
and when the master has ruled that a party or witness 
shall answer a given interrogatory, it shall be the duty 
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of Such witness or party to answer in the same manner 
as if such witness or party had been so directed by the 
court; and in case the master shall hold that any ques- 
tion is irrelevant or incompetent, the same shall not be 
answered. If either party shall except to the ruling of 
the master upon the admissibility of testimony or evi- 
dence, they shall, after the testimony and evidence before 
the master is closed, and before he makes his report 
thereon, bring such objections and exceptions to the 
master's ruling upon the testimony before the court; and 
if the court shall sustain the ruling of the master, he 
shall immediately proceed to make his report upon the 
testimony and evidence submitted to him, and if such 
objections and exceptions to the rulings of the master 
shall be sustained, the master shall proceed to take such 
further testimony as the court may direct, and shall dis- 
regard, in making up his report, such testimony as the 
court may rule to be incompetent or irrelevant. 

Rule 3. All parties accounting before a master shall 
bring in their respective accounts in the form of debtor 
and creditor, and any of the other parties who shall not 
be satisfied with the accounts so brought in, shall be at 
liberty to examine the accounting party viva voce or 
upon oral or written interrogatories, in the master's 
office, as the master may direct. 

Rule 4. The master shall be at liberty to examine 
any creditor or other person coming in to make a claim 
before him, either upon written interrogatories or viva 
voce, or in both modes, as the nature of the case may 
appear to him to require. The evidence upon such ex- 
amination shall be taken down by the master, or by some 
other person by his order and in his presence, if either 
party requires it, in order that the same may be used by 
the court, if necessary. 

Rule 5. All affidavits, depositions, and documents 
which have been previously made, read, or used in the 
court upon any proceeding in any cause or matter may 
be used before the master. 

Rule 6. Every bill or petition upon which an ex parte 
preliminary injunction — order for the appointment of a 
receiver — or for a writ of ne exeat republica is desired, 
shall be filed with the clerk of the court before the same 
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IS presented to a judge for an order, or to a master for a 
recommendation as to such injunction, receiver or writ 
of ne exeat. For such purpose the clerk may deliver 
such bill or petition to the solicitor or person filing such 
bill, upon his receipting therefor to such clerk, but the 
same must be returned to the custody of such clerk im- 
mediately after such judge or master shall have passed 
upon such application. 

No master shall examine any such bill or petition 
presented to him until the same shall have been filed as 
aforesaid, and the master's fee paid to such master. 

The judge or master shall indorse upon or at the foot 
of every such bill or petition so presented and examined 
by him, his conclusion or recommendation as to whether 
the prayer of such bill or petition as to such injunction, 
receiver, or Tie exeaty should be granted. 

No master shall examine or make any recommenda- 
tion upon any such bill or petition which shall contain 
the indorsement of any judge or master as aforesaid, 
except upon a special order of the court to that effect. 

Rule 7. That the respective masters in chancery of 
this Court be requested to make a rule providing that 
attendance before the master in chancery during the 
vacation of the courts shall not be compulsory, except 
.upon special order made in the particular case, nor shall 
attendance upon any Saturday be compulsory except 
upon like special order. 
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INFORMATION. 



CHANCERY SUITS. 

Upon the filing of a bill of complaint, petition or any 
bill in equity, a chancery summons will issue and case is 
entered on the general docket. It is afterward trans- 
ferred to the clerk's xhancery docket in room 401 and 
given a term number, opposite which number will ap- 
pear the date of entry of all orders and decrees; also the 
record in which same is written. 

Upon the final disposition of the case, the deputy 
clerks in the court room where final order has been en- 
tered, will at once mark the wrapper and deliver the files 
to the fee clerk, whose duty it is to tax all costs. 

The files of all pending cases will be kept at room 
229, the north end of the general office. 

The files of all disposed of cases will be kept in the 
vault, room 219. 



COMMON LAW SUITS. 
ASSUMPSIT. 

In all actions of assumpsit, trespass, case trover, 
ejectment or debt, upon the filing of a prcBcipe in the 
clerk's office, the summons is issued and the case entered 
upon the general docket. It is afterward transferred to 
the clerk's common law docket in the record writer's 
room. No. 227, and given a term number, opposite which 
number will appear the date of the entry of all orders 
and judgment; also the record in which same is written. 

Upon the final disposition of the case the wrapper is 
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SO marked by the deputy clerks in the court-rooms 
where the judgment has been entered, showing the 
amount and date of the same. 

The files of all pending cases will be kept at room 
229, the north end of the general office. 

The files of the disposed of cases and condemnation 
cases will be kept in the vault, room 219. 

After the case has been disposed of, the costs are 
taxed and entered upon the fee book by the fee clerk, 
and when execution is ordered the same will be issued, 
given a number, and so noted upon the execution book, 
fee book and general index. The judgments are entered 
upon the judgment docket kept for that purpose, the 
name of whom the judgment is against appearing first, 
the amount, date, kind of action, and number of record 
and page where the final order is written. 

All satisfactions or assignments of judgment will ap- 
pear in the margin of judgment docket opposite such 
judgment. When witness or justice of the peace fees are 
paid to the clerk, the same will be so noted in the fee 
book where such case is entered and taxed, and when 
the same are paid out the receipt is entered on foreign 

fee docket. 

GARNISHMENT SUITS. 

In garnishment suits, upon the filing of an affidavit a 
summons will issue, case docketed, and all orders, etc., 
will appear as in assumpsit suits. 

ATTACHMENT SUITS. 

In attachment or attachments in aid suits, upon the 
filing of an affidavit and bond, the writ is issued, case 
docketed, and all orders, etc., will appear as in assumpsit 

suits. 

REPLEVIN SUITS. 

In replevin suits, upon the filing of an affidavit in 
replevin, the writ is issued, case docketed, and all orders, 
etc., will appear as in assumpsit suits. 

APPEAL SUITS FROM J. P. 

Upon the filing with the clerk of this Court an appeal 
bond double the amount of the judgment and costs 
below (except in forcible entry and detainer suits, when 
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the court will fix the amount ot the bond), a supersedeas 
and appeal summons, versus the appellee, will issue, case 
docketed, and all orders, etc., will appear as in assumpsit 
suits. 

CONDEMNATION SUITS. 

In all condemnation cases, upon the filing of the 
petition, a summons will be issued and case entered in 
the general docket. It is afterward transferred to the 
condemnation docket, in the record writer's room. No. 
227, opposite which case will appear all orders, giving 
the date and number of the record in which such order 
appears. The files are kept in room 229. 

CONFESSION OF JUDGMENTS. 

In all cases where a declaration, affidavit of amount 
due and cognovit of the defendant is filed with an 
endorsement of a judge of this Court to enter judgment, 
in the office of the clerk, an execution will be issued, the 
case entered on general docket, cost^ taxed in fee book, 
execution issued and noted in fee book, execution book 
and general indexes, as in other cases disposed of in 
common law. The files will be kept in the vault. 

BONDS. 

All injunction, receivers and appeal bonds in cases — 
all attachments and replevin bonds and appeal bonds 
from a justice of the peace — will be entered upon the 
registers. 

LIEN TRANSCRIPTS. 

Transcripts from justices of the peace are filed in this 
Court only. They are entered on the judgment docket 
the day of filing, and spread at large on the justice tran- 
script docket. 

MECHANIC'S LIEN NOTICES. 

Lien claim notices are filed in this Court only, and 
recorded on the lien claim docket under name of the 
property owner. The fees for filing are one dollar. 

TERMS OF COURT. 

The terms of the Circuit Court of Cook County commence on 
the third Monday of every month. 
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COMMON LAW RULES. 



NUMBERING OF CAUSES. 

Rule i. Suits brought in this Court are at once given 
two numbers, the general number and the term number. 
The first is the proper number of the suit in its order 
and is never changed, and in this numbering no distinc- 
tion is made between suits at law and in chancery. 

Suits brought during the year are numbered in the 
series of term numbers to which they belong. 

In calling the attention of the Court to any pending 
suit, the term number must be used. When a cause is 
finally disposed of, the files are arranged in the vault 
according to the general numbers. 

CLERK'S REGISTER. 

Rule 2. The clerk shall keep a register, in which 
shall be noted: 

1. The number and title of all causes, petitions, or 
proceedings commenced in this Court. 

2. The names of the respective attorneys therein. 

3. The date of filing each paper filed in such cause, 
describing the same as briefly as may be necessary for 
identification. 

FILES—REMOVAL OF PAPERS. 

Rule 3. The files in pending causes shall be kept in 
the file room, and attorneys may take papers from the 
files to be returned within three days, upon leaving a 
receipt for the same. 

No such paper shall be delivered to any person other 
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than an attorney or counsel in the cause, or his or their 
clerk, known to be such; nor shall the entire files, or any 
bond, writ, or other process be deliverd to any other 
person than a bailiff or deputy clerk of this Court. 

Advantage of opposite party cannot be taken on notice to Wm to 
return files of court; a rule must be taken out on him to return them : 
Hoagland v. G. W. Tel. Co., 30 App. 304. As to rights of parties to 
files of court, see Deatherage v. Roach, 76 111. 321; Hartford v. Van- 
duzor, 49 111. 489. 

OPENING OF DEPOSITIONS. 

Rule 4. The following order shall be entered on the 
first day of each term: 

^[Ordered, That leave be, and is hereby given the 
"clerk of this Court to open and file all depositions 

^'returned and to be returned during the present 

*'term of this Court." 

This rule is valid and binding, and authorizes the clerk to enter 
such order and act thereunder: Gage v. Eddy, 167 111. 102. 

AFFIDAVIT FOR CAPIAS. 

Rule 5. When an affidavit for a capias is presented 
to a judge, he shall endorse thereon a minute of the 
order refusing or granting the writ. 

DEFAULT. 

Rule 6. In all cases made returnable to any term of 
the court where process has been duly served and 
declaration filed for at least ten days before the first day 
of the term, the defendant shall plead by the morning of 
the third day, by the opening of the Court, and the 
plaintiff shall be entitled to judgment by default, in all 
cases where the plea is not so filed, unless the party has 
obtained an extension of the rule, so to plead. When a 
pleading is filed by a defendant on the third day of the 
term after 10 a. m., the clerk shall endorse upon such 
pleading the hour of filing. 

SETTING ASIDE DEFAULT. 

Rule 7. When either party neglects to file the proper 
pleading within the time fixed by law or the rule of the 
Court, such party shall be considered in default, and may 
be proceeded against accordingly. Defaults will not be 
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set aside except upon affidavit of the party, agent or 
attorney filed, setting forth that there is a meritorious 
cause of action or defense, and the nature of it, in which 
case the default may be set aside on such terms as the 
court may deem just, and the pleading, for the want of 
which such default existed, shall be filed forthwith, un- 
less the court shall otherwise direct. 

Vacation of default is discretionary with the trial court, and its 
discretion will be controlled only in case of abuse: Greenleaf v. Roe, 
17 111. 474; Schroer v. Wessel, 89 111. 113; Adams v. Campbell, 94 111. 
577; Dunlap v. Gregory, 14 App. 601; Constantine v. Wells, 83 111. 
193; Thielman v. Burg, 73 111. 631; Wright v. Griffey, 146 111. 394. 

Counter affidavits are ordinarily not admissible on such motion: 
Kalk Manufacturing Co. v. Thomas, 17 App, 237; Scrafield v. Shee- 
ler, 18 App. 507; Mendell v. Kimball, 85 111. 582; Speilman v. People, 
19 App. 228. Neither is oral evidence to rebut: Mendell v. Kimball, 

85 111. 582; Ribold V. Milliken, 5 App. 440. 

The affidavit of any one cognizant of the facts will be sufficient: 
Wilder v. Arwedson, 80 111. 435. 

Court cannot vacate judgment by default after term: Cook v. 
Wood, 24 111. 295; Knox v. Bank, 57 111. 330; Pease v. Roberts, 9 
App. 132; Becker v. Sauter, 89 111. 596; Windett v. Murphy, 50 App. 
39S. Motion to vacate, however, entered during term, may be con- 
tinued to subsequent term and then determined: Hibbard v. Mueller, 

86 111. 256; People v. Springer, 106 III. 542. 

As to sufficiency of affidavits in support, see Wheeler Chemical 
Works V. Alexander, 3 App. 502; City v. Thomas, 9 App. 412; 
Beardesley v. Gosling, 36 111. 58; Kalk Manfg. Co. v. Thomas, 17 
App. 257; Hitchcock v. Herzer, 90 111. 543; Schultz v. Meiselbar, 
144 111. 26; Scrafield v. Sheeler, 18 App. 507; Bruson v. Clark, 151 

111. 495. 

Court has discretion in imposing terms: Hersey v. Westover, 7 
App. 629; Burhaus v. Norwood Park, 138 HI. 147. May properly re- 
quire a party to pay accrued costs as a condition precedent to setting 
aside. a judgment by default: Yost v. Minneapolis Harvester Works, 
41 App. 556. 

APPEAL SUITS. 

Rule 8. No orders will be entered in an appeal suit 
from a justice of the peace if a transcript has not been 
filed ten days before the term at which the application is 
made. 

Rule 9. The appellee in any appeal suit from a justice 
of the peace, which has been perfected ten days before 
the commencement of any trial term, may enter his ap- 
pearance in writing and have the same filed among the 
papers in the case; and if such appearance is so entered 
ten days before the commencement of the term, and the 
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cause is placed on the calendar in the manner above 
specified, the cause shall stand for trial in its order. 

Rule io. Appeal cases, when reached on calendar^ 
will be disposed of either by trial, continuance, dismissal 
of suit or appeal, or by striking the same from the 
docket; and in case the same are stricken from the 
docket, then they will not be again placed on any trial 
calendar unless all parties are in Court, transcripts and 
papers filed, and the cases ready in every respect for trial. 

It has been repeatedly held that the Circuit Court has no juris- 
diction to dismiss an appeal in the absence of the justice's transcript: 
Reid V. Driscoll, 84 111. 96; Sheridan v. Beardslej, 89 111. 477; 
Marsh v. Dingman, 16 App. 406; Oddfellows' Benevolent Society v. 
Alt, 12 App. 575; Vallens v. Hopkins, 157 111. 267. Nor is such juris- 
diction acquired by ruling the appellant to file the transcript within 
a designated time: Schmitt v. Skelly, 10 App. 564; Bonfield v. 
McCreery, Id, 577. 

Where the transcript of judgment and appearance are not filed ten 
days before the commencement of the next succeeding term of the 
court, the case is not for trial at that term, and the appeal cannot be 
dismissed for a failure of the defendant to appear and prosecute it at 
that term: Gerraty v. Malloy, 53 App. 300; Sutherland v. Lawrence, 
60 App. 331 ; Roenthal v. Craig, 66 App. 541. 

Where an appeal from a justice of the peace is taken by defend- 
ant, it is not necessary for the plaintiff to summon him into the court 
to which the appeal is taken. The filing of the transcript brings 
him into court: Auburn Cycle Co. v. Foote, 69 App. 644. 

The transcript once filed, though defective, secures to the court 
its jurisdiction: Fink v. Disbrow, 69 111. 76; City of Alton v. Kirsch, 
68 111. 261 ; Miller v. Superior Machine Co., 79 111. 450. 

If it appears to the court that the certificate to the transcript is 
defective, a rule on the justice to supply a proper certificate may be 
obtained. It is not improper to strike out the transcript on file, 
though the same be imperfect, it being sufficient to give the court 
jurisdiction of the subject matter: McNichols v. Hunt, 43 App. 451. 

The filing of the transcript ten days before term is not essential 
to the jurisdiction of the court, where the parties go to trial on the 
merits without objection: Jarrett v. Phillips, 90 111. 237; Hanchett v. 
Williams, 24 App. 56; or by consent: Van Stavern v. Sears, 35 App. 
546. 

NOTICE— WHEN REQUIRED. 

Rule ii. Parties shall take notice of all calls of the 
calendar. 

No motion will be heard or order made in any cause 
without notice to the opposite party when an appearance 
of such party has been entered, except where a party is 
in default or when a cause is reached on the call of the 
calendar. 
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Parties are bound, at their peril, to take notice of all orders 
regularly made in the progress of a cause, or suffer the consequences 
in the absence of a reasonable excuse: Cleaver v. Smith, 114 111. 
114; see also Allen v. City of Monmouth, 37 III. 372; Walsh v. 
Walsh, 114 111. 655; Lawler v. Gordon, 91 111. 602; Nieman v. Win- 
taker, 85 111. 468. 

NOTICE — HOW GIVEN. 

Rule 12. Notice to the opposite party must be in 
writing, state the motion, designate the judge before 
whom the same is to be made and the place of hearing, 
and be served by delivering a copy to such party or his 
attorney of record before 4 p. m. of the day preceding 
the day mentioned in the notice for calling up such 
motion, but all notices served on Saturday shall be served 
before 1 2 o'clock noon of that day. 

The service of a motion upon an attorney by leaving 
a copy thereof at his office, in his absence, with a clerk 
or other person in charge of such office, shall be regarded 
as a service upon such attorney. 

Where parties to a suit are properly in court, no notice of motions 
made in a case need be given except where required by some rule 
of court: Roby v. Title Guar. & Trust Co., 166 111. 326. 

But where rule of court requires notice to be given it has with 
reference to practice in that court all the binding effect of a statute: 
Axtell V. Pulsifer, 155 111. 141; Treishal v. McGill, 28 111.68. 

SERVICE OF RULE. 

Rule 13. The service of rules or orders made by the 
Court, or by the judge during summer recess, shall be by 
delivering a certified copy. When neither the party nor 
his attorney reside in or has an office in the city of Chi- 
cago, all notices may be served by mail, and when either 
party has appeared by attorney, service of any rule, order 
or notice made on such attorney shall be deemed suffi- 
cient, unless where the object is to bring a party into 
contempt for disobeying any rule or order, in which case 
the service shall be upon the party personally. 

MOTIONS AND DEMURRERS. 

Rule 14. Motions of course are heard on the open- 
ing of Court and before the call of the docket by the 
judge on whose trial calendar the cause has been placed, 
or to whom said cause has been duly assigned. All such 
motions shall be placed upon a motion calendar, and will 
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be called and disposed of in their order upon such 
calendar. All motions not of course shall be made in 
writing, and when founded on matters of fact not other- 
wise appearing by the pleadings, or other proceedings in 
the cause, such facts must be presented by affidavit, 
wlych shall be filed with the motion, and a copy thereof 
served with the notice of the motion. Counter affidavits 
may ordinarily be filed in opposition to such motion; 
but counter or supplementary aflRdavits will not be 
allowed on applications for continuances, or in applica- 
tions for security for costs, or for sureties on appeal 
bond^ to justify or to set aside defaults. 

Rule 15. Motions not of course or contested motions 
will be heard on each Saturday of the term, after disposi- 
tion of motions for new trial on that day, one day's 
notice in writing having been previously given. The 
clerk will, from time to time, prepare a calendar of con- 
tested motions, upon which such motions will be placed 
in the order in which notice thereof is given to him. A 
peremptory call of such motions will be made when 
ordered by the court, of which three days' notice will be 
given in the Law Bulletin. 

Silently tiling a paper does not fill the common law definition of 
a motion: Prall v. Hunt, 41 App. 140. 

There is no statute or practice which requires a motion, or 
notice thereof, based upon affidavits to specify the cause for the 
motion which the affidavits disclose: Pick v. Ghckman, 54 App. 646. 

It is not error to dismiss a motion for non-compliance of a rule 
of court for service of affidavits on the opposite party: Scales v. 
Labor, 51 111. 232. 

MOTIONS FOR RULES ON SURETIES IN APPEAL 
BONDS TO JUSTIFY. 

Rule 16. Motions may be made to require a surety 
on an appeal bond to justify, after the bond has been 
approved and the appeal perfected. They must be sup- 
ported by affidavit showing that affiant has made inquiry 
as to the responsibility of such surety, and the nature of 
such inquiry, and, if the surety has scheduled any real 
estate, as to the title and value of such real estate, and 
that from such inquiry affiant believes that such surety is 
irresponsible, and stating the facts tending to show that 
such belief is well founded. If such affidavit is deemed 
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sufficient, a rule will be entered requiring the surety to 
justify, or the appellant to give a new bond by a certain 
day, and, in default, that the appeal be dismissed {^vide 
Rule 8). 

Appeal can be dismissed for non-compliance with rule to file ad- 
ditional appeal bond: Bennet v. People, 82 111. 424. 

Sureties cannot be ruled to justify until good grounds are sh^wn 
therefor by affidavit: Petillon v. Gilman, 86 111. 401. 

Objection must be taken within a reasonable time: Kirkpatrick 
V. Cooper, 89 111. 210. 

TRIAL CALENDARS. 

Rule 17. Printed trial calendars will be made up for 
the September term each year, including all pending 
causes, and new calendars from time to time thereafter 
as may be necessary. Notice of the preparation of new 
calendars will be given in the Law Bulletin ten days or 
more before the first day of the term for which such cal- 
endars are prepared. 

Where misleading title on trial calendar, new trial granted on 
that ground, although attorney might have easily ascertained the 
truth at the clerk's office: Allen v. Hoffman, 12 App. 573. 

Cause placed on calendar is entitled to retain the number given 
to it though venue changed to another judge of same county: An- 
derson V. McCormick, 129 III. 308. 

SHORT CAUSE CALENDAR. 

Rule 18. Monday of each week is set apart and as- 
signed as the day for the trial of suits upon the short 
cause calendar, but any judge may postpone the call of 
his short cause calendar. No cause shall be noticed for 
trial on such calendar until the same is at issue. All 
notices to place a cause on such calendar must be filed 
with the clerk within two days after service of the same, 
and not later than on Thursday, eleven days before the 
Monday on which the cause is set for trial. The clerk shall 
place upon the short cause calendar of each judge for 
each week the causes assigned to such judge and noticed 
for trial upon the short cause calendar, except in cases 
when a judge is presiding in the Criminal Court, in which 
case his causes shall be distributed equally by the clerk 
among the other short cause calendars. 

A cause in which the general issue Is pleaded, though no similiter 
be added, will not be stricken from the short cause calendar on 
motion as not being "at issue:" Hefling v. Van Zandt, 162 111. 162. 
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Where a cause is at issue when placed on the short cause calen- 
dar, the filing of an additional count after many continuances, at the 
instance of both parties, does not operate to take the cause from the 
calendar: Wheatley v. Chi, Trust & Savings Bank, 167 111. 488. 

The fact that a cause upon the short cause calendar is not at is- 
sue when called for trial is waived by the parties agreeing to submit 
the same for trial by the court without a jury: Malcolm v. Shank- 
lin, 70 App. 367; Wheatley v. Chi. Trust & Savings Bank, 64 App. 
612. 

An appeal from a justice which is tried de novo without written 
pleadings is "at issue," and may be noticed for trial within the mean- 
ing of the above rule, when the appeal is perfected: Vallens v. Hop- 
kins, 157 111.267. 

A court may for sufficient reasons try a case out of its order on 
the short call calendar. What is sufficient cause is left to the discre- 
tion of the trial court: Curran v. Belding Manf g Co., 59 App. 76. 

When a rule of court simply sets apart one day of the week for 
the trial of causes on the short cause calendar, the court may con- 
tinue the call of the docket from day to day; there is nothing in the 
statute nor in such a rule to prevent: Armstrong v. Crilly, 152 
111. 646. 

SETTING CAUSE FOR TRIAL. 

Rule 19. No cause will be allowed to be set down for 
trial by the parties upon any day of the term out of its 
regular order, utiless where there are a number of wit- 
nesses from other counties whose attendance will be 
required, except as provided for in Rule 22. 

Supreme Court will not interfere with the discretion of trial 
courts in trying cases out of their order, unless where the discretion 
is abused: Jensen v. Fricke, 133 111. 171; Anthony v. Adams, 89 111. 
450; Smith V. Third National Bank, 79 111. 118; Anthony v. -Interna- 
tional Bank, 93 111. 225; Crosby v. Keist, 36 App. 425; Morris v. 
Hedenburg, 138 111. 22. 

All errors in call and trial of cases out of their order are waived 
by going to trial without objection: Cleaver v. Webster, 73 III. 607; 
Caveny v. Weiller, 90 111. 158; Courtney v. Hogan8,93 111. loi ; Grun- 
dies V. Martin, 90 111. 552; Anderson v. McCormick, 129 111. 308. 

Where a party is duly notified of the time and place set for the 
trial, and fails to appear or object, he cannot, on appeal, complain 
because the cause was tried out of its proper order: Crosby v. Keist, 
36 App. 425. 

A judgment, correct on the merits, will not be reversed because 
the cause was erroneously tried out of its order: Pennsylvania Coal 
Co. V.Kelly, 156 III. 9. 

FIRST CALL. 

Rule 20. On the call of the trial calendars of com- 
mon law causes, there will from time to time be a first 
call of not exceeding one hundred causes, at 10 o'clock 
A.M., for the purpose of ascertaining what causes are 
ready for trial, on which call causes will be marked for 
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trial, dismissed or continued, as suggested by counsel or 
for cause shown; and when neither party to the suit 
answers, original suits may be dismissed for want of 
prosecution, and appeals will be dismissed with pro- 
cedendo. 

In Killian v. Clarke, 9 App. 426; Tilley v. Kieler, Id. 437, and 
Bessey v. Ruhland, 33 App. 73, the Appellate Court holds that an 
appeal should not be dismissed on preliminary call unless the record 
shows some rule of court such as received the sanction of the 
Supreme Court in Hinckley v. Dean, 104 111. 630. In this case the 
Supreme Court held it proper to dismiss an appeal on preliminary 
call under the rule of court then in force. 

Where a case is dismissed for want of prosecution and never 
formally reinstated, but the parties proceeded in litigation, taking no 
notice of the dismissal, the dismissal is thereby waived: Munster v. 
Doyle, 50 App. 673. 

CALL OF CALENDARS. 

Rule 21. Causes are called for trial in their order 
upon the calendars. The call for each day is announced 
before the adjournment on the preceding day. 

There will be no call of the jury trial calendars on 
Saturday. 

A cause placed on a calendar will not be stricken from the list of 
cases assigned to a particular day, in the absence of proof that is 
assigned to a wrong place, or a new calendar is in course of prepara- 
tion: Anderson v. McCormick, 129 111. 308. 

A mistake in the defendant's name in a published announce- 
ment of the time when cases are set for call, the publication not 
being sanctioned by the court, is no sufficient excuse for the absence 
of the defendant when the case is actually called for trial; Morrison 
V. Chicago, 139 111. 210. 

PASSING CAUSES. 

Rule 22. When the principal attorney of record, or 
the attorney specially looked to to try the case of a 
party, is sick or actually engaged in the trial of a cause 
in some other court at the time the cause is called for 
trial, and the other party is ready, the court will pass the 
cause for the time without prejudice, where it appears by 
affidavit or otherwise that the party seeking the delay 
has used due diligence to be ready for trial, and would 
have been ready but for the sickness or engagement of 
his attorney. But where the delay is at the instance of 
the defendant, it shall also appear by affidavit that there 
is a meritorious defense to the suit, and setting forth in 
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what it consists. Provided, thRt a. sound discretion will 
be exercised by the court in the enforcement of this rule 
in extreme cases, in favor of plaintiffs in attachments 
and suits on demands which would be barred by the stat- 
utes of limitations if dismissed; and also in all cases 
where any substantial injury might result. 

No cause will be passed a second time for either of 
the causes above mentioned, and any cause so passed 
shall be in order to be called for trial at any time after 
the cause for which the same was passed shall cease, on 
notice to the opposite party or his attorne}'-, and the 
court shall fix the day of trial, or replace it on the cal- 
endar, so as to be reached in a short time. 

No judgment will be set aside or appeal or suit rein- 
stated, in cases where the engagement of counsel in a 
cause in another court, at the time of the entering of the 
order, is for the first time disclosed to the court on the 
hearing of a motion to set aside or reinstate. 

Attorney must be actually engaged in a trial in another court. 
This rule was held to be reasonable and valid: Culver v. Colehour, 
115 111. 561. 

But an engagement in a justice court has never been regarded as 
a sufficient ground for continuance: Packer v. Wetherell, 44 App. 

95- 

That counsel's presence is necessary, and that he will be engaged 
in another trial when this one is reached does not warrant continu- 
ance: N. W. Ben. & M. A. A. v. Prim., 19 App. 224. 

Absence of one attorney through illness is not ground for a con- 
tinuance where it is not shown the counsel conducting the case 
needed the assistance of his absent associate, or that the client was 
prejudiced by the attorney's absence: Stringman v. Parker, 159 111. 
304; Long V. People, 135 III. 435; Gould v. Elgin City Banking Co., 
36 App. 390. 

Sickness of counsel is not sufficient for continuance where there 
is ample time to employ others: Condon v. Brock way, 50 App. 625. 

Where a party to a suit appeared and asked to have a case con- 
tinued because of the absence of his attorney through illness, no 
other evidence of such illness appearing, the continuance was prop- 
erly refused: Hunt v. O'Brien, 59 App. 321. 

Illness of attorney is not conclusive ground for repeated contin- 
uances where questions of law only are involved: Jarvis v. Shack- 
lock, 60 111. 378. 

Party applying a second time on ground of engagement of coun- 
sel in another court, motion properly refused: N. W. Ben. & M. A. 
A. V. Prim., 19 App. 224. 

For sufficiency of affidavits for continuance on the ground of 
sickness of counsel, see Condon v. Brockway, 50 App. 625; Long v. 
People, 135 111. 435. 

Motion for continuance on account of sickness of attorney comes 
too late after beginning of trial: Porter v. Triola, 84 111. 835. 
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In Hearson v. Grandine, 87 111. 113, this rule -w&s so construed 
that a party was allowed to come in and make his defense after the 
cause had oeen tried and judgment rendered against him, while his 
counsel was engaged in another court, without having shown dili- 
gence or a meritorious defense at the time the delay was sought, it 
appearing subsequently on the application for a new trial that the 
party had a meritorious defense and was guiltv of no fault himself. 

Case passed or continued on account of absence of attorney, 
court does not thereby lose its jurisdiction to take up the case and 
dispose of it afterwards during the term : Crosby v, Kiest, 135 I11.458* 

CONTINUANCE. 

Rule 23. A cause placed upon a calendar shall stand 
for trial in its order upon said calendar, and no cause 
shall be continued except upon affidavit, unless by consent 
of both parties, or as provided in Rule 22. 

Affidavit should state facts expected to be proved with such cer- 
tainty that opponent can admit them and go to trial: McBain v. 
Enloe, 13 111. 76. 

Affidavit for continuance for evidence should show, (i) name and 
address of witness; (2) materiality of his testimony; (3) diligence; (4) 
that witness can be had at time named: Eames v. Hennessy, 22 IlL 
628; Shirwin v. People, 69 111. 55. 

Counter affidavits should not be admitted, but error therein may 
be ground of reversal when the affidavits in support are insuf- 
ficient: Week v. Weber, 64 111. 167; Quincy Whig Co. v. Tillson, 67 
111. 351 ; Price v. People, 129 111. 225; Wearich v. Winter, 33 App. 36. 

INSTRUCTIONS. 

Rule 24. All instructions must be presented to the 
court at the conclusion of the taking of the evidence. 

This rule was held to be reasonable and valid in Prindeville v^ 
People, 42 111. 217, but in Standard Fire Ins. Co. v. Wren, 11 App^ 
242, it was held to be an error to refuse an instruction under this 
rule where the necessity for such instruction arose from the 
nature of the appellee's address to the jury; and in 111. Central Rail- 
way Co. V. Raskins, 115 111. 302, although the question was not passed 
upon, the court expressed its opinion that it could see nothing in the 
instruction in question that it should be refused because asked to be 
put in after the commencement of the final argument to the jury. 

The fact that after the instructions had been read a juror asked a 
question as to the law, and the court gave an instruction on it, may 
be regarded as an exception to this rule, and not a violation of it*.. 
Arnold v. Phillips, 51 App. 213. 

MOTIONS FOR NEW TRIAL. 

Rule 25. Motions for new trial must be filed in writings 
and such motions will be heard on the Saturday of the 
week following the week in which the verdict is rendered, 
unless the judge presiding at the trial shall otherwise 
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direct; and it shall be the duty of the clerk to make up 
for each Saturday a calendar of such motions for new 
trial, placing thereon without notice and according to 
their numbers, all pending motions. This calendar will 
be called and motions disposed of without notice, and in 
case the hearing of any motion is continued, it will be 
placed at the foot of the next new motion calendar, unless 
the court shall otherwise order. 

Motions for new trial, must specify in writing the grounds on 
which the motion is made: Cleveland, etc., R. R. Co. v. Doerr, 41 
App. 580. Grounds not so assigned are to be regarded as waived : 
Consolidated Coal Co. v. Schaefer, 135 111. 210; Hintz v. Graupner, 
138 111.158; Stive V. McCord, 52 App. 331; Geist v. Pollock, 58 
App. 429. 

Where an oral motion for new trial is made without objection, 
a statement in writing is waived: Bromley v. People, 150 111. 297; 
Ottawa, etc., R. R. Co. v. McMath, 91 111. 104. A written motion 
for a new trial, filed during the term, will not be stricken from the 
files on motion of a party who has voluntarily proceeded to the hear- 
ing of a previous oral motion: Chicago, Paducah & M. R. R. Co. v. 
Goff, 158 111. 463. 

Motions for new trial are in time if made at the term at which 
final judgment is entered, although subsequent to the trial term: 
Chi. & C. R. Co. V. Dimick, 96 111. 42; Board of Education v. Hoag, 
21 App. 588. 

If cause is continued at trial term on plaintiff's motion for new 
trial, it is not too'late for defendant to move for new trial at succeed- 
ing term : Constantin v. Foster, 57 111. 36. 

Motions for new trial made in proper time and not disposed of 
before end of term, are continued by operation of law: People v. 
Gary, 103 111. 264. 

A motion for a new trial may be continued at the discretion of 
the court: Toledo, W. & W. Ry. Co. v. McLaughlin, 63 111. 389. 

COSTS. 

Rule 26. Where there are several defendants, if a sin- 
gle appearance is filed for all, but one appearance fee of 
three dollars ($3.00) is required to be paid; but if several 
appearances are filed for different parties, either by dif- 
ferent attorneys or by the same attorney at different 
times, an appearance fee must be paid for each appear- 
ance. 
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CHANCERY RULES. 



APPEARANCE OF PARTIES. 

Rule i. When any defendant who shall be summoned, 
served with a copy of the bill or petition, or notified of 
the commencement of the suit, as required by law, shall 
enter and file an appearance in writing, before default 
taken, the party entering such appearance shall thereby, 
without any order, have twenty days from the first day 
of the appearance term within which to except, plead, 
answer or demur. By appearance term is meant the 
term at which the party might be defaulted for failure to 
appear. 

When any defendant who has not been summoned, 
etc., as required by law, shall enter an appearance, he 
shall give the complainant's solicitor immediate notice of 
the fact, and shall except, plead, answer or demur, 
within twenty days after entering such appearance. 

DEFAULTS. 

Rule 2. On and after the third day of each term de- 
faults may be entered as to such defendants as have been 
served in due time, and have filed no appearance in 
writing. 

MOTIONS OF COURSE. 

Rule 3. Motions of course will be heard at the open- 
ing of court at ten o'clock each day (and the time occu- 
pied therein shall be known as "motion hour"), and 
notice thereof, except in default cases, of at least one 
day shall be given to the solicitor of record of the op- 
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posite party, if there be such solicitor, and be supported 
by affidavit whenever based on matters of fact not ap- 
pearing of record or by the files in the case; but all 
notices served on Saturda}^ shall be served before 12 
o'clock noon of that day. 

Where rule of court requires notice to be given, it has with ref- 
erence to practice in that court all the binding effect of a statute: 
Axtell V. Pulsifer, 155 111. 141 ; Treishal v. McGill, 28 111. 68. 

WHAT MAY BE CONSIDERED AS MOTIONS OF COURSE. 

Motions for default; default decrees; for appointment 
of commissioners in partition; for confirmation of re- 
ports of commissioners and of masters where no excep- 
tions are filed; motions for rules to plead, answer or 
demur; concerning amendments of pleadings, or for 
leave to file any pleading or paper; to set aside defaults; 
for new bonds; that sureties justify; concerning ne- 
exeats ; for ex parte injunction orders; touching the cus- 
tody of children; motions for reference to a master and 
for contempts of court may, among others, be consid- 
ered motions of course. 

HOW MADE. 

A note of such motions shall be made by the solici- 
tor of the. moving party in a ** motion book " to be pro- 
vided by the clerk, or by a memorandum thereof deliv- 
ered to the minute clerk (whose duty it shall be to enter 
the same in the ** motion book '* in the order of the 
receipt thereof) before the opening of court. The note, 
or memorandum, shall designate the term number and 
title of the cause, with a brief statement of the nature of 
the motion, the name of the moving solicitor, and, ex- 
cept in default cases or where no appearance has been 
entered, the name of the solicitor of the opposite party. 

Such motions will be called in their order in the 
** motion book,*' and solicitors will not rise to address the 
court upon a motion until it has bee?i called. 

MOTIONS. 

If no one appears for or against a motion when called, 
it will be stricken from the ** contested motion calendar " 
or the " motion book'* upon which it may be pending. 
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Motions, whether ** contested " or ** of course," if not 
supported by the moving solicitor when called, will be 
overruled, as of course, on the suggestion of opposing 
solicitor, who in response to notice thereof is in attend- 
ance; and no renewal thereof will be permitted except 
for cause shown, upon service of notice of motion there- 
for with copy of affidavit, etc., upon the opposite solicitor 
and upon reasonable terms in the discretion of the court, 
or upon consent thereto in writing of the opposing solic- 
itor. 

In all cases where a motion is made before default 
day, and there is no appearance of defendant by solicitor, 
the defendant shall be personally served with at least 
one day's notice thereof, and with copies as hereinbefore 
directed, if practicable and not otherwise determined by 
the court because of the emergency thereof. All mo- 
tions except in default cases shall be reduced to writing 
and filed in the cause before action of the court is moved 
thdreon. 

CONTESTED MOTIONS. 

Rule 4. Contested motions shall be deemed to in- 
clude all motions pertaining to the settling of pleadings, 
for alimony and solicitors* fees, for injunctions upon 
notice, to dissolve injunctions, for the appointment and 
removal of receivers, the hearing of exceptions to mas- 
ters' and receivers' reports, and all other opposed motions, 
the hearing of which will operate to unduly delay the 
court in its other duties. 

A calendar of such motions will be made up on Fri- 
day of each week for hearing on the following Monday, 
in the order of filing notices thereof, with the minute 
clerk, and will be posted in the court room. The court 
may, in its discretion, continue the call of said calendar 
from day to day, or on a particular day to be specified, 
without notice except as may be announced during the 
call thereof, and may, whenever in its opinion the exi- 
gency of the case requires it, hear particular motions at 
any time. 

Motions passed under the rule relating to the engage- 
ment or other disability of a solicitor shall be placed at 
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the head of the next succeeding calendar in the relative 
order they occupied on the pending calendar. 

Motions continued by ord6r or consent will be placed 
in their relative order at the foot of the next calendar 
unless otherwise ordered. 

To entitle a motion to be placed and heard on the 
contested motion calendar, notice thereof, together with 
a copy of all affidavits and other pertinent and compe- 
tent papers relied upon and to be read in support thereof 
(except the records, files, pleadings, depositions, reports 
of masters and receivers, and other proceedings in the 
cause, or in other causes), must be served on the solic- 
itor of the opposing party before four o'clock in the 
afternoon of the preceding Thursday, and a copy of all 
counter-affidavits, etc. (with the like exceptions), must 
be served on the solicitor of the moving party before 
twelve o'clock noon of Saturday succeeding. Said notice, 
with proof, or acceptance of service thereof, must be 
delivered to minute clerk before two o'clock p. m. of 
Friday. 

To entitle records or other proceedings in the same 
cause, or in other causes than the one in which the mo- 
tion is made, to be read either in support of, or in oppo- 
sition to, a motion of any kind, brief designation thereof 
shall be made by notice to the solicitor of the opposite 
party within the times mentioned for the service of affi- 
davits. 

Affidavits, and matters of record, strictly in rebuttal, 
may be read without notice, or the service of a copy 
thereof. 

Motions in cases where the emergency thereof will 
not admit of the delay incident to the contested motion 
calendar, may be taken up and heard at any time, upon 
such notice as the court may in its discretion direct, or 
without notice if the court shall so determine. 

Except by permission of the court, but one solicitor 
on each side shall be heard on any motion, demurrer, or 
any interlocutory matter. 

Silently filing a paper does not fill the common law definition of 
a motion: Prall v. Hunt, 41 App. 140. 

There is no statute or practice which requires a motion, or notice 
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thereof, based upon affidavits, to specify the causes for the motion 
which the affidavits show: Pick v. Glickman, 54 App. 646. 

It is not error to dismiss a motion for non-compliance with the 
rule of court for service of affidavits on the opposite party : Scales v. 
Labor, 51 111. 232. 

TRIAL CALENDAR. 

Rule 5. When any chancery cause is at issue, upon 
notice and motion of either party, the cause at any time 
within ten days of the commencement of the term for 
which a trial calendar may be ordered made, may be 
ordered placed on the trial calendar, and any cause be- 
fore issues joined may be ordered placed upon the trial 
calendar by consent of the parties, or by order of the 
court, but issues must be joined therein before the cause 
is reached for final hearing. 

The cases on such calendar shall be called and tried 
on Tuesday, Wednesday, Thursday and Friday of each 
week, and also on Mondays and Saturdays, when so di- 
rected by the court. No more than five cases shall be 
fixed for trial upon the same day; but if the court is behind 
in the call of the calendar, not exceeding six cases may 
be called for trial on any one day. All cases remaining un- 
disposed of upon any calendar shall, without further 
order, be placed at the head of the next (new) calendar. 
(See Rule 7.) 

Where the solicitors of the parties are absent from the court 
when a chancery cause is called for hearing, the court may, in its dis- 
cretion, continue the cause or pass it to some future day, and return 
to it afterwards when the parties are present or have had notice that 
the cause would be taken up. By such passing the court does not 
lose its jurisdiction to take up the cause and dispose of it afterwards 
during the term: Crosby v. Kiest, 135 III. 458. 

If parties go to trial on the merits without objection before issues 
made up, the judgment will not be set aside on that ground: Seavey 
v. Rogers, 69 111. 534; Strom v. Hayes, 79 111. 41; Brazzle v. Usher, 
Breese 14, 35. 

Chancery cause inadvertently placed on trial docket before it is 
ready for hearing, complainant must have the order set aside or 
not complain that it is dismissed on call: Cleaver v. Smith, 114 111. 
117. 

All causes on trial docket not otherwise disposed of at the end of 
the term are continued to next term by operation of law: Poyer v. 
Des Plaines, 124 111. 310. 

Motion to extend time for hearing is addressed to the discretion 
of the court: Reece v. Darby, 4 Scam. 107; Hahn v. Huber, 83 111. 
243. 
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SICKNESS, ETC., OF SOLICITOR. 

Rule 6. When the principal solicitor of a party is 
sick, or actually engaged in the trial of a cause in some 
other court of record in this county (or in the Supreme 
Court) at the time the cause is called for trial, and the 
adverse party is ready, the court, if satisfied by affidavit 
or otherwise that the party seeking the delay would have 
been ready for trial but for the sickness or engagement 
of his solicitor, may order said cause passed or contin- 
ued upon such terms as the court may direct; provided, 
however, the court may on passing such cause set the 
same for hearing peremptorily at some future day. 

Attorney must be actually engaged in a trial in another court. 
This rule was held to be reasonable and valid: Culver v. Colehour, 
115 111. 561. 

But an engagement in a justice court has never been regarded as 
a sufficient ground for continuance: Packer v. Wetherell, 44 App.95. 

That counsel's presence is necessary and that he will be engaged 
in another trial when this one is reached does not warrant continu- 
ance: N. W. Ben. & M. A. A. v. Prim., 19 App. 204. 

Absence of one attorney through illness is not ground for a con- 
tinuance where it is not shown the counsel conducting the case 
needed the assistance of his absent associate, or that the client was 
prejudiced by the attorney's absence: Stringman v. Parker, 159 111. 
304; Long V. People, 135 HI- 435- 

Sickness of counsel is not sufficient for continuance where there 
is ample time to employ others: Condon v. Brockway, 50 App. 625. 

Motion for continuance on account of sickness of attorney 
comes too late after beginning of trial: Porter v. Triola, 84 111. 835. 

(See also notes to Common Law Rule 22.) 

PASSED CASES. 

Rule 7. No case will be passed a second time for 
either of the causes mentioned in the preceding rule; 
any case so passed shall be in order to be called up for 
trial at any time after the cause for which the same was 
passed shall cease, but notice shall be given to the oppo- 
site party or his solicitor. Which notice shall be at least 
one day's notice, unless the case is to be called up for 
trial upon the same day that it was passed. 

If no such notice shall be given during the term or 
terms the trial calendar shall be called, the case shall be 
placed by the clerk, without further order, at the foot of 
the next trial calendar. 
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Party applying for continuance a second time on ground of en- 
gagement of counsel in another court, motion properly refused: N. 
W. Ben. & M. A. A. v. Prim.. 19 App. 224. 

Illness of attorney is not conclusive ground for repeated contin- 
uances where questions of law only are involved: Jarvis v. Shack, 
lock, 60 111. 378. 

DIVORCES AND DEFAULT CASES. 

Rule 8. All divorces and other default cases, in which 
notice shall be given the clerk to place the same upon the 
default calendar, will be heard upon Saturday of each 
week, unless otherwise determined by the judge before 
whom such cause is pending. No references shall be 
allowed in default divorce cases, except as to question of 
alimony and property, and all testimony must be taken 
by deposition or in open court. When taken in open 
court, it must be taken in shorthand, written out and 
presented to the court, and filed before a decree will be 
entered. No decree of divorce will be granted upon the 
unsupported testimony of the complainant. 

When an answer is filed, the case may be placed on 
the trial calendar upon notice and motion thereof, and 
heard in its order. 

Within ten days after the hearing of any default or 
uncontested divorce suit, the complainant shall hand to 
the minute clerk a draft of the decree and certificate of 
evidence; in default whereof, unless for good cause 
shown, the time be extended, the bill shall be dismissed. 

WITHDRAWAL OF SOLICITORS. 

Rule 9. No solicitor will be permitted to withdraw his 
appearance for any party, unless the court shall be satis- 
fied, by affidavit or otherwise, that such party has had 
reasonable notice of the solicitor's intention to withdraw 
his appearance in the cause. 

An attorney cannot withdraw his appearance in a cause except by 
leave of court: Dana v. Adams, 13 111. 691. 

ABSTRACT OF PLEADINGS AND EVIDENCE. 

Rule 10. In all cases heard in this Court, except where 
otherwise determined by the court, the parties shall pre- 
pare an abstract or abridgment of their respective plead- 
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ings, and of the evidence, when the same shall have been 
taken by deposition or before a master in chancery, and 
such abstract of the pleadings and evidence shall be read 
on the hearing in lieu of the original pleadings and 
depositions. 

DECREES, ETC., AS TO SALE OF REAL ESTATE. 

Rule 10}4, All decrees and orders of this Court direct- 
ing the public sale of any real estate, or an interest 
therein, shall provide that such sale shall be made at the 
rooms of the Chicago Real Estate Board in the city of 
Chicago, unless the court, for cause shown, shall other- 
wise order. 

CHANGING FINAL DECREE AS TO ALIMONY OR 
CUSTODY OF CHILDREN. 

Rule i i. All applications for changing a final order or 
decree concerning alimony or the custody of children 
shall be by petition in writing, verified by affidavit. Upon 
the filing thereof a rule on the respondent to plead, 
answer or demur in ten days after service of the copy 
thereof on such respondent, may be obtained. Issues 
joined therein may be heard at such time as the court 
may order. The court may, in its discretion, upon motion, 
refer the same to the master, as in other cases. 

BONDS. 

Rule 12. Upon the motion of any party in interest, 
the bond of any receiver, injunction or other bond may 
be ordered spread of record in the cause in which it is 
filed. 

COMPLETE RECORD, ETC. 

Rule 13. A complete record may be made of all 
pleadings, files, etc., in any cause upon the motion of any 
party in interest, upon such terms as to the costs thereof 
as the court may order. 

Any pleading or file may be ordered spread of record 
in any cause before final decree, upon such terms and in 
such manner as the court may order. 
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RECEIVERS. 

Rule 14. Notice of the filing of reports by receivers, 
and of all orders asked for by any receiver, and of all 
orders to be made on such receiver, shall be given to each 
and all the solicitors, or firm of solicitors, of record in the 
cause. 

PLEADINGS AND COPIES THEREOF. 

Rule 15. Upon the filing of every bill or petition (or 
within twenty-four hours thereafter), a copy of the same 
and of all exhibits accompanying the same shall be filed 
with the clerk of the court, marked "copy." And upon 
the filing of any other pleading, a copy thereof, and of the 
exhibits accompanying the same, shall also be filed with 
the clerk. 

Any such copy may be taken by the solicitor of any 
party to the cause upon his receipting therefor to the 
cleric, as hereinafter provided; but in no case shall the 
original of any such bill, petition, pleading or exhibit or 
file be taken from the custody of the clerk, except upon 
special order of the court, entered of record in the 
cause. 

CHANCERY REGISTER. 

That the clerk procure and keep a suitable book to 
be known as "The Clerk's Chancery Register," in which 
shall be noted: 

First The number and title of all chancery causes, 
petitions, or proceedings commenced upon the chancery 
side of this court. 

Second, The names of the respective solicitors and 
counsel therein. 

Third. The date of filing the bill, petition, demurrer, 
answer or other pleading therein, and of all affidavits, 
exhibits, or other papers therein, describing the same as 
briefly as may be necessary for identification. 

Fourth, The date when any such bill, petition, demur- 
rer, answer, pleading, etc., or filed copy thereof, shall be 
taken from the files, to whom delivered, and when re- 
turned. But no such delivery shall be made to any per- 
son other than a solicitor or counsel in the cause or his 
or their clerk, known to be such; nor shall the entire files 
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or any injunction, receiver's or other bonds, writ or other 
process be delivered to any other person than a bailiff or 
deputy clerk of this court. 

It is also ordered, that no such bill, petition, demur- 
rer, answer, pleading, etc., or filed copy thereof shall be 
permitted to be taken from the files except upon leaving 
with the clerk a receipt therefor upon the receipt book 
provided for that purpose, nor shall the same be retained 
for a longer time than three days (the date when taken 
shall be counted as one day); and if the same is not re- 
turned within such three days, it shall be the duty of the 
clerk in charge of such register to forthwith make a re- 
port to the court, to the end that a rule may be made to 
return the same to the files instanter. 

For any violation of this rule, or for any cause, the 
court may direct the clerk to refuse to allow any speci- 
fied solicitor or counsel to take any pleading, etc., or 
filed copy thereof from any of the files of the court. 

Advantage of opposite party cannot be taken on notice to him to 
return files of court; a rule must be taken out on him to return 
them : Hoagland v. G. W. Tel. Co., 30 App. 304. 

COSTS. 

Rule 16. When there are several defendants, if a 
single appearance is filed for all, but one appearance fee 
of three dollars ($3.00) is required to be paid; but if 
several appearances are filed for different parties, either 
by different solicitors or by the same solicitor at differ- 
ent times, an appearance fee must be paid for each ap- 
pearance. 

When the appearance fee has been paid, ho costs are 
required upon filing a cross-bill. 

PAUPER CASES. 

Rule 17. It is ordered that hereafter all applications 
made to this Court for leave to sue as a poor person must 
be accompanied by a detailed, sworn statement by the 
applicant of the cause of action, containing occupation, 
means of subsistence, income during the year preceding 
the application, and sources and amount of expected in- 
come, if any, of the applicant; affidavit also of two disinter- 
ested persons must accompany the application, which 
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must show affirmatively that the applicant is not able to 
pay the usual court costs. There must also be filed an 
agreement on the part of the applicant to pay the court 
costs out of the first payments of alimony or other funds, 
if any, realized out of the litigation or otherwise. No 
final order or judgment will be entered, nor suit dismissed 
or otherwise disposed of, in cases where the complainant 
receives from the litigation any funds whatever until the 
clerk's costs are fully paid. 

RULES 

GOVERNING MASTERS IN CHANCERY. 

Rule i. Whenever a reference shall be made to a 
master in chancery of this Court, to take testimony and 
report the same, or to take testimony and report the 
same with his conclusions thereon to the court, the mas- 
ter to whom such reference is made shall, as soon as 
practicable, fix a day to proceed with the taking of testi- 
mony or evidence on such reference; and on the day so 
fixed he shall proceed with the taking of such testimony 
or evidence, and imay, in his discretion, fix a day within 
which the complainant shall close his proofs, which time 
he may, in his discretion, for good cause shown, extend 
for such reasonable time as justice may require; and, as 
soon as the complainant has closed his proofs, shall fix a 
time within which the defendant shall close his proofs, 
and the complainant his proofs in rebuttal; and in his 
discretion, for good cause, may extend the time for such 
reasonable time as justice may require; and in case the 
parties shall not close their proofs within the time lim- 
ited by the master, he shall proceed to make up his re- 
port upon the testimony and evidence that may have 
been submitted to him without waiting for further evi- 
dence or testimony from the party so failing to close his 
proofs within the time limited. 

Rule 2. Whenever such reference is made to a master 
in chancery of this court, to take testimony and report 
the same, or to take testimony and report the same with 
his conclusion thereon to the court, the master shall have 
full power and discretion to pass upon all questions of 
competency of witnesses, and the propriety and relevancy 
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of all questions or interrogatories put by counsel; and the 
master shall note his ruling upon each objection in the 
minutes of the proceedings before him, and when the 
master has ruled that a party or witness shall answer a 
given interrogatory, it shall be the duty of such witness 
or party to answer in the same manner as if such witness 
or party had been so directed by the court; and in case 
the master shall hold that any question is irrelevant or 
incompetent, the same shall not be answered. If either 
party shall except to the ruling of the master upon the 
admissibility of testimony or evidence, they shall, after 
the testimony and evidence before the master is closed, 
and before he makes his report thereon, bring such ob- 
jections and exceptions to the master's ruling upon the 
testimony before the court; and if the court shall sustain 
the ruling of the master, he shall immediately proceed to 
make his report upon the testimony and evidence sub- 
mitted to him; and if* such objections and exceptions to 
the rulings of the master shall be sustained, the master 
shall proceed to take such further testimony as the court 
may direct, and shall disregard, in making up his report, 
such testimony as the court may rule to be incompetent 
or irrelevant. 

Rule 3. All parties accounting before a master shall 
bring in their respective accounts in the form of debtor 
and creditor, and any of the other parties who shall not 
be satisfied with the accounts so brought in, shall be at 
liberty to examine the accounting party viva voce^ or 
upon oral or written interrogatories, in the master's office, 
as the master may direct. 

Rule 4. The master shall be at liberty to examine 
any creditor or other person coming in to make a claim 
before him, either upon written interrogatories or viva 
voce, or in both modes, as the nature of the case may 
appear to him to require. The evidence upon such exami- 
nation shall be taken down by the master, or by some 
other person by his order and in his presence, if either 
party requires it, in order that the same may be used by 
the court, if necessary. 

Rule 5. All affidavits, depositions, and documents 
which h^ve been previously made, read, or used in the 
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court upon any proceeding in any cause or matter, may 
be used before the master. 

Rule 6. Every bill or petition upon which an ex parte 
preliminary injunction, order for the appointment of a 
receiver, or for a writ of ne exeat republica is desired, 
shall be filed with the clerk of the court before the same 
. is presented to a judge for an order, or to a master for a 
recommendation as to such injunction, receiver or writ of 
ne exeat. For such purpose the clerk may deliver such 
bill or petition to the solicitor or person filing such bill, 
upon his receipting therefor to such clerk; but the same 
must be returned to the custody of such clerk immedi- 
ately after such judge or master shall have passed upon 
such application. 

No master shall examine any such bill or petition pre- 
sented to him until the same shall have been filed as 
aforesaid, and the master's fee paid to such master. 

The judge or master shall endorse upon or at the foot 
of every such bill or petition so presented and examined 
by him, his conclusion, or recommendation as to whether 
the prayer of such bill or petition as to such injunction, 
receiver, or ne exeaty should be granted. 

No master shall examine or make any recommenda- 
tion upon any such bill or petition which shall contain the 
indorsement of any judge or master as aforesaid, except 
upon a special order of the court to that effect. 

Rule 7. The attendance of solicitors shall not be com- 
pulsory before masters in chancery in any matter on Sat- 
urday after i o'clock p.m. 
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INFORMATION. 



CHANCERY SUITS. 

Upon the filing of a bill of complaint, petition or any 
bill in equity, a chancery summons will issue, and case is 
entered on the general docket. It is afterward trans- 
ferred to the clerk's chancery docket in chancery record 
writer's room and given a term number, opposite which 
number will appear the date of entry of all orders and 
decrees; also the record in which same is written. 

Upon the final disposition of the case, the deputy 
clerk in the court room where final order has been en- 
tered, will at once mark the wrapper and deliver to the 
taxing clerk, whose duty it is to tax all costs. 

The files of all pending cases will be kept at the 
south end of the general office. 

The files of all disposed of cases will be kept in the 
vault, adjoining the file room. 

COMMON LAW SUITS. 

ASSUMPSIT. 

In all actions of assumpsit, trespass, case, trover, eject- 
ment or debt, upon the filing of a prcecipe in the clerk's 
office, the summons is issued, and the case entered upon 
the general docket. It is afterward transferred to the 
clerk's common law docket in the record writer's room. 
No. 228, and given a term number, opposite which num- 
ber will appear the date of the entry of all orders and 
judgment; also the record in which the same is writte. n 

Upon the final disposition of the case, the wrapper is 
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SO marked by the deputy clerk in the court room where 
the judgment has been entered, showing the amount and 
date of the same. 

The files of all pending cases will be kept at the 
south end of the general office. 

The files of the disposed of cases and condemnation 
cases will be kept in the vault adjoining the file room on 
the south. 

After the case has been disposed of, the costs are 
taxed and entered upon the fee book by the taxing clerk; 
and when execution is ordered, the same will be issued, 
given a number, and so noted upon the execution book, 
fee book and general index. The judgments are entered 
upon the judgment docket kept for that purpose, the 
name of whom the judgment is against appearing first, 
the amount, date, kind of action, and number of record 
and page where the final order is written. 

All satisfactions or assignments of judgment will 
appear in the margin of judgment docket opposite 
such judgment. When witness or justice of the peace 
fees are paid to the clerk, the same will be so noted in 
the fee book where such case is entered and taxed, and 
when the same are paid out the receipt is entered on 
same page. 

GARNISHMENT SUITS. 

In garnishment suits, upon the filing of an affidavit a 
summons will issue, case docketed, and all orders, etc., 
will appear as in assumpsit suits. 

ATTACHMENT SUITS. 

In attachment or attachments in aid suits, upon the 
filing of an affidavit and bond, the writ is issued, case 
docketed, and all orders, etc., will appear as in assumpsit 
suits. 

REPLEVIN SUITS. 

In replevin suits, upon the filing of an affidavit in 
replevin, the writ is issued, case docketed, and all orders, 
etc., will appear as in assumpsit suits. 
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APPEAL SUITS FROM J. P. 

Upon the filing with the clerk of this Court an appeal 
bond double the amount of the judgment and costs below 
(except in forcible entry and detainer suits, when the 
court will fix the amount of the bond), a supersedeas and 
appeal, summons, versus the appellee, will issue, case 
docketed, and all orders, etc., will appear as in assumpsit 
suits. 

CONDEMNATION SUITS. 

In all condemnation cases, upon the filing of the peti- 
tion, a summons will be issued and case entered in the 
general docket. It is afterwards transferred to the con- 
demnation docket, in the record writer's room. No. 228, 
opposite which case will appear all orders, giving the 
date and number of the record in which such order 
appears. The files are kept in the vault, adjoining the 
file room on the south. 

CONFESSION OF JUDGMENTS. 

In all cases where a declaration, affidavit of amount 
due, and cognovit of the defendant is filed with an 
endorsement of a judge of this court to enter judgment, 
in the office of the clerk, an execution will be issued, the 
case entered on general docket, costs taxed in fee book, 
execution issued and noted in fee book, execution book, 
and general indexes, as in other cases disposed of in com- 
mon law. The files will be kept in the vault. 

BONDS. 

All injunction, receivers, and appeal bonds in cases 
appealed from this court, all attachments and replevin 
bonds and appeal bonds from the justice of the peace, 
will be entered upon an index kept expressly for that 
purpose. 

DEPOSITIONS. 

The clerk of this court will issue a dedimus protes- 
tatum or commission to take depositions when so ordered 
by the court in chancery cases, or upon the filing of a 
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proper notice duly served ten days before the suing out 
of the same. 

The cross interrogatories, if any, will be attached to 
the commission. 



RULES OF PRACTICE IN COMMON LAW. 

The following two orders are entered regularly on the 
first day of each term: 

OPENING DEPOSITIONS. 

1. Ordered, That leave be, and is hereby given the 
clerk of this court to open and file all depositions returned 

and to be returned during the present term of this 

court. 

DEFAULTS. 

2. Ordered, That the time to plead in all cases com- 
menced to the present term of this court be, and is 

hereby extended until the coming in of the court and 
opening thereof at lo o'clock Wednesday morning next. 

REMOVAL OF FILES. 

First, It is ordered that no person shall take and carry 
away files of papers from the places where such papers 
belong, either in the clerk's office or court rooms, or from 
vault rooms of this court. 

Second. Any person having papers belonging to the 
files of this court away from the places where such papers 
belong, either in the clerk's office or the court rooms, will 
be treated as guilty of contempt. 

This order was rescinded as to all pending files, and 
they are allowed to be taken out on receipt for the same, 
to be returned within three days. 

TERMS OF COURT. 

The terms of the Superior Court of Cook County commence on 
the first Monday of every month. 
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Rule i. Ordered, That a rule be entered of record in 
this Court, that no instruction will be given to a jury 
which is written over or on both sides of a sheet of paper. 

Rule 2. Ordered, That no private counsel shall as- 
sume to appear on behalf of the people of the state of 
Illinois in any prosecution in this Court, without the 
special leave of the Court being first obtained, and only 
then when the state's attorney or his assistant is actually 
projjent during the trial of the case. 

Rule 3. Ordered, That no case shall be passed, con- 
tinued, or postponed in this Court by reason of the 
engagements of counsel in any other court. 

Rule 4. Ordered, That any case may be submitted to 
the jury without argument when, upon private conference, 
the counsel shall so agree; and in no case shall the coun- 
sel for either party make the suggestion in the presence 
or hearing of the jury to submit the case without argu- 
ment. 

Rule 5. Ordered, That hereafter, when cases are placed 
•on the trial calendar, no cause thereon shall be passed or 
continued unless upon motion made in open court. 

Rule 6. Ordered, That hereafter each affiant making 
affidavit under Section 21 of Chapter 146 of the Revised 
Statutes, relating to revenue, be required to state in his 
affidavit the street and number where he resides, if 
in the city of Chicago, or the town or village (specifying 
as nearly as may be the locality of his residence therein), 
if he resides outside of the limits of said city. 

Ordered, That the foregoing be entered of record as a 
standing rule of this Court. 
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Rule 7. Ordered, That all notices required by statute, 
or under any rule of court, to be given the state's attorney, 
must be in writing, and a copy thereof served on him or 
one of his assistants in person. And the Court will re- 
fuse to entertain any motion where notice to the state's 
attorney is required, upon suggestion that this rule has 
not been complied with. All notices, where the same is 
not fixed by law, must be given at least twenty-four 
hours prior to the entry of any motion of Court based 
upon the same. 

Rule 8. Ordered, That the clerk, in making up the 
trial calendars for the two branches of this Court, is di- 
rected to take the pending cases in the order in which 
they stand upon the docket, and place the first case upon 
such trial calendar of one branch, and the second case 
upon the trial calendar in the other branch of the Court, 
and so on alternately until all the cases are placed upon 
such calendar. 

TERMS OF COURT. 

The terms of the Criminal Court of Cook County commence 
on the first Monday of every month. 
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RULES IN GENERAL. 

NUMBERING CASES. 

Rule i. Suits brought in this Court are at once given 
a general number, which is never changed; and in the 
numbering of cases, no distinction is made between suits 
at law, insolvent debtor's, actions for support, voluntary 
assignments, exceptions to claims and condemnation 
cases. 

Special assessment cases are numbered separately in 
the name of the city, town or village filing the petition. 
Objections to application for judgment on delinquent 
general taxes and special assessments are numbered 
** general *' or " special," as the case may be, in the order 
filed. Insane cases are numbered separately and in the 
order filed. Dependent cases take separate numbers 
and in the order tried. 

MOTIONS. 

Rule 2. Motions of course in all proceedings in the 
County Court will be heard every day Court is in session 
at 9:30 o'clock in the morning, in room 317, County 
Building, provided notice of said motion has been given 
the opposite party before 4.00 p. m. of the preceding 
court day; provided, further, that when calendars in 
common law, special assessment, or other County Court 
matters are being heard, all motions referring to cases on 
such calendars must be noticed for, and will be heard by 
the judge who is trying any such calendar. Motions of 
course must be placed on the motions of course calendar 
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found on the. clerk's desk, and will be called in their 
order, and the parties interested in such motion will not 
arise or address the Court until such motion is called. 

All contested motions or matters pertaining to cases 
not on regular calendars can be called up on the motions 
of course calendar for the purpose of setting the matter 
down for hearing at some day fixed by the Court. 

CONTINUANCE OF MOTIONS. 

Rule 3. Motions entered of record and not disposed 
of during the term when made, will stand continued with- 
out formal motion until final disposition. 

APPEAL. 

Rule 4. In case of appeal from a decision or judgment 
of this Court, no appeal bond will be approved without 
notice of the application for such approval being given to 
the appellee or his attorney, as provided by Rule 2. 



RULES IN VOLUNTARY ASSIGNMENTS. 

REPORTS. 

Rule i. Within ten days after filing the deed of assign- 
ment, unless further time is granted by the Court, the 
assignee shall file with the clerk of this Court a true and 
full inventory and valuation of the insolvent estate, and 
every three months thereafter a true and full report of the 
condition of the estate; provided, that where the assignee, 
by permission of the Court, continues and directs the 
business of said estate in the usual course of business, he 
shall file every thirty days a true and full report of his 
acts and doings, showing a true condition of said estate. 

CONTINUING BUSINESS. 

Rule 2. The assignee must not carry on the business 
of the insolvent, unless permitted to do so by an order of 
Court, and then only for such time and expense as may 
be fixed by said order. 
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SELLING ASSETS. 



Rule 3. The assignee of the insolvent estate must not 
sell any of the assets of said estate without an order of 
Court first had and obtained. 

FUNDS. 

Rule 4. It shall be the duty of the assignee, who may 
have funds in his hands, to deposit immediately the same, 
in his name as assignee, in some bank of good standing, 
and in no case shall said funds be loaned, pledged, 
invested or used by said assignee, except on the order of 
the Court. 

FEES. 

Rule 5. No assignee shall be permitted to employ an 
attorney or counsel, nor to use any of the funds of the 
said estate to pay said attorneys or counsel, or use or 
apply any of the funds of the said estate in payment for 
his commission, expenses, or services, except upon the 
order of the Court first had and obtained. All such fees 
or commissions allowed to the attorney or assignee before 
final settlement will be credited on account, and a full 
hearing as to amount of such fees or commission will not 
be had until final settlement of the estate; provided, if at 
any time a party ceases to act as assignee or attorney for 
an estate, his fees or commission may then be fixed. 

EXAMINATION OF BOOKS, PAPERS, ETC. 

Rule 6. Immediately upon the assignee of an insolvent 
estate qualifying, it shall be the duty of the insolvent to 
deliver and turn over to him all the books, papers and 
records of every kind, which in any way appertain to the 
subject matter of the assignment and the assigned prop- 
erty. Thereupon, such books, papers, and records shall 
be, at all reasonable times, subject to inspection and 
examination by any creditor or interested party, or their 
respective attorneys or representatives, at the office of the 
assignee. The Court may direct a special examination of 
any of the books, papers, or documents, at any special 
place or time, when proper cause therefor is made to 
appear. 
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NOTICE. 

Rule 7. The assignee, or his attorney, must be served 
with a copy of all petitions filed in the assignment mat- 
ters, on or before 4 o'clock of the court day next preced- 
ing the' day upon which leave is to be asked of the 
County Court to file such petition, except in emergency 
matters, and then only in case where the petition dis- 
closes such a state of facts as warrants the Court in 
believing that serious loss or damage might result, if such 
notice was required to be given. Upon application of a 
creditor, the assignee may be ruled to give five or ten of 
the principal creditors notice of all proceedings, but he 
will not be required to give such notice to any one 
creditor. 

APPEARANCE. 

Rule 8. Any creditor of the estate, who has not filed 
his claim with the assignee, as provided by law, must file 
his appearance in writing before he can be heard in Court 
or in an examination on citation with reference to matters 
pertaining to the estate. 

A petition, pleading, or written motion filed in said 
estate, will be considered a general appearance, unless in 
such petition, pleading, or motion the appearance is lim- 
ited for a specific purpose. 

CITATION. 

Rule 9. When a citation in an insolvency proceeding 
has been issued by the County Court, and placed in the 
hands of the sheriff for service, the Court will not issue 
another citation directed against the same person until 
said person has been examined on the first citation; pro- 
vided that said sheriff must serve said citation fiVst issued 
as soon as it is placed in his hands, and make a return of 
said service at once, and shall not follow the direction of 
the petitioner in said citation, as to the time he shall 
serve and return said citation; and the examination on 
said citation shall not be continued by agreement of the 
petitioner and the person cited, unless by consent of the 
assignee and all creditors of said estate, who may have 
made known to the Court a desire to examine said person 
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on said citation; provided, further, that all creditors and 
the assignee may have the right to examine under said 
citation, and the manner and place of conducting said 
examination to be under the direction of the County 
Court. 

EXPENSE OF CITATION. 

Rule 10. Any expense incurred in conducting an 
examination under a citation in an estate will not be 
allowed against, or paid by the assignee of said estate 
without a specific order of the County Court to that 
effect. 

DEBTOR'S EXEMPTIONS. 

Rule i i. An insolvent, in order to obtain any exemp- 
tions allowed to him by law, should file his petition 
immediately after the assignment, and before the assets 
are transferred, sold, or disposed of by the assignee, ask- 
ing in said petition that the Court appoint three disinter- 
ested persons to appraise said property fairly and impar- 
tially. If the Court decides on said petition that said 
insolvent is entitled to exemptions, he shall appoint said 
appraisers, who shall forthwith fairly and impartially 
appraise said estate, and report, in writing, under oath, 
said appraisement to said Court, and thereupon said insol- 
vent shall select such articles belonging to said estate at 
the value placed thereon by said appraisers, as said insol- 
vent may desire to retain, provided that the aggregate 
value of all said articles shall not exceed the amount the 
Court may decide said insolvent is entitled to, provided 
the Court may, if deemed advisable, allow said exemptions 
in money. 

EXCEPTIONS TO CLAIMS. 

Rule 12. A printed calendar of all undisposed of 
exceptions to claims will be made and set for hearing 
from time to time as occasion may require. When any 
such calendar is not on hearing, any exception to claim 
in any estate may be called up as a motion of course, and 
set for hearing at some convenient day. 
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CONTESTED MATTERS. 

Rule 13. When any matter, whether it be exception 
to claim or otherwise, in any estate, is called up as a 
motion of course to be set for hearing, the assignee 
should have all contested matters at issue in said estate 
called up and set for hearing on' the same day. , 

DIVIDENDS. 

Rule 14. Four months after the date of the assign- 
ment, or as soon thereafter as the condition of the estate 
permits and the cash on hand warrants, the assignee shall, 
under the direction of the court, declare and pay a divi- 
dend to the creditors of said estate, and further dividends 
from time to time as the condition of the estate, warrants. 

DISCONTINUANCE. 

Rule 15. Proceedings under the Voluntary Assign- 
ment Act will not be discontinued as provided for in said 
act, unless on a verified petition, and any additional proof 
the court may desire showing that the majority of cred- 
itors in number and amount have assented thereto in 
writing, and that all other provisions required by law 
have been complied with; and written notice of all appli- 
cations of this character shall be given to all parties who 
have filed claims with the assignee, and have not joined 
in said application, by mailing to said parties, at least 
three days before the application is made, a notice stating 
the time and place at which said application will be 
made, and also giving the number and amount repre- 
sented by such petition. 

FILES. . 

Rule 16. No paper or mstrument filed with the clerk 
of the court shall be taken from his office without an 
order of court permitting such paper or instrument to be 
taken; and any paper or instrument taken by order of the 
court shall be returned to the clerk within three days 
t hereafter. 
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RULES IN SPECIAL ASSESSMENT CASES. 

DEFAULT. 

i Rule i. Orders of default and confirmation will not be 
entered against any property or person in any special 
assessment proceeding until the third day after the time 
fixed in the notice for filing objections. 

CALENDARS—" CITY." 

Rule 2. Printed calendars of objections in special 
assessment proceedings, in which the city of Chicago is 
a petitioner, will be made from time to time, and the cal- 
endars will be called upon reasonable notice being given 
to the objectors, as fixed by the court. 

CALENDARS—" COUNTY." 

Rule 3. All other special assessment cases in the 
County Court, including special assessment proceedings 
for the various villages, towns and Park Boards in Cook 
County in which objections have been filed, shall be 
grouped together in one calendar and printed by the 
clerk as required. Such calendar will be called on 
reasonable notice being given to said objectors, as fixed 
by the court. 

OBJECTIONS BONA FIDE. 

Rule 4. All objections filed shall be 6cma fide, and 
shall relate to the legality of the proceedings, or merits 
of the case. 

ALTERING OBJECTIONS. 

Rule 5. Where objections are filed, they shall not be 
altered or changed in any manner without an order of 
the court. 

VACATING DEFAULT AND CONFIRMATION. 

Rule 6. Default and confirmation orders shall not be 
set aside in any case except for good cause shown upon 
oath or affidavit. Default or confirmation orders shall 
not be set aside for any cause after a jury has been called 
and voir dire examination begun, without consent of the 
petitioner. 
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FILES. 



Rule 7. The assessment roll shall not be taken from 
the clerk's^ office except during the trial of the case, and 
then only by order of the court. The petition and other 
files may be taken from the clerk's office by parties to 
the proceedings not to exceed one day. 

RULES ON APPLICATION FOR JUDGMENT IN 
TAX MATTERS. 

APPEARANCE FEE—" GENERAL." 

Rule i. A separate appearance fee shall be paid by 
every property owner objecting to the sale of his property 
on application for judgment by the county collector for 
delinquent general taxes. 

APPEARANCE FEE— " SPECIAL." 

Rule 2. In applications for judgment in special assess- 
ment proceedings, a separate appearance fee shall be paid 
in each warrant issued in a special assessment proceed- 
ing; provided, that the same attorney representing more 
than one property owner in a given warrant in a special 
assessment proceeding shall not be required to pay more 
than one appearance fee. 

CALENDAR. 

Rule 3. When application is made in the County 
Court by the county collector for the sale of property for 
failure to pay taxes, a calendar shall be made up by the 
clerk of the County Court of all objections in general 
taxes, and a separate calendar for all objections in special 
assessment proceedings. 

COMMON LAW RULES. 

FILES— REMOVAL OF PAPERS. 

Rule i. The files in pending causes shall be kept in 
the clerk's office, and attorneys may take papers from the 
files, to be returned within three days, upon leaving a 
receipt for the same. 
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No such paper shall be delivered to any person other 
than attorney or counsel in the cause, or his or their 
clerk, known to be such, nor shall the entire files, or any 
bond, writ or other process be delivered to any other 
person than a bailiff or clerk of this court. « 

See notes to Common Law Rule 3, Circuit Court. 

DEFAULT. 

Rule 2. In all cases made returnable to any term of 
the court where process has been duly served and decla- 
ration filed.ten days before the first day of the term, the 
defendant shall plead by the morning of the third day, 
by the opening of the court, and the plaintiff shall be 
entitled to judgment by default in all cases where the 
plea is not so filed, unless the party has obtained an ex- 
tension of the rule so to plead. 

SETTING ASIDE DEFAULT. 

Rule 3. When either party neglects to file the proper 
pleading within the time fixed by law or the rule of the 
court, such party shall be considered in default, and may 
be proceeded against accordingly. Defaults will not be 
set aside except upon affidavit of the party, agent or 
attorney of record, setting forth that there is a meritori- 
ous cause of action or defense, and the nature of it, in 
which case the default may be set aside on such terms as 
the court may deem just, and the pleading, for the want 
of which such default existed, shall be filed forthwith, 
unless the court shall otherwise direct. 

. See notes to Common Law Rule 7, Circuit Court. 

APPEAL SUITS. 

Rule 4. No orders will be entered in an appeal suit 
from a justice of the peace if a transcript has not been 
filed ten days before the term at which the application is 
made. 

Rule 5. The appellee in any appeal suit from a jus- 
tice of the peace, which has been perfected ten days 
before the commencement of any trial term, may enter 
his appearance in writing, and have the same filed among 
the papers in the case; and if such appearance is so en- 
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tered ten days before the commencement of the term, 
and the cause is placed on the calendar, it shall stand for 
trial in its order. 

Rule 6. Appeal cases, when reached on calendar, will 
be disposed of either by trial, continuance, dismissal of 
suit or appeal, or by striking the same from the docket; 
and in case the same are stricken from the docket, then 
they will not be again placed on any trial calendar unless 
all parties are in court, transcripts and papers filed, and 
the cases ready in every respect for trial. 

See notes to Common Law Rule lo, Circuit Court. , 

NOTICE— WHEN REQUIRED. 

Rule 7. Parties shall take notice of all calls of the 
calendar. 

No motion will be heard or order made in any cause 
without notice to the opposite party when an appearance 
of such party has been entered, except where a party is 
in default, or when a case is reached on the call of the 
calendar. 

See notes to Common Law Rule 11, Circuit Court. 

NOTICE— HOW GIVEN. 

Rule 8. Notice to the opposite party must be in 
writing, state the motion, designate the time and place of 
hearing, and be served by delivering a copy to such 
party or his attorney of record before 4 o'clock p. m. of 
the day preceding the day mentioned in the notice for 
calling up such motion. 

The service of a motion upon an attorney by leaving 
a copy thereof at his office, in his absence, with a clerk 
other person in charge of such office, shall be regarded 
as a service upon such attorney. 

See notes to Common Law Rule 12, Circuit Court. 

SERVICE OF RULE. 

Rule 9. The service of rules or orders made by the 
court, or by the judge during summer recess, shall be by 
delivering a certified copy. When neither the party nor 
his attorney reside in, or has an office in the city of Chi- 
cago, all notices may be served by mail, and when either 
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party has appeared by attorney, service of any rule, order 
or notice made on such attorney shall be deemed suffi- 
cient, unless where the object is to bring a party into 
contempt for disobeying any rule or order, in which case 
the service shall be upon the party personally. 

MOTIONS AND DEMURRERS. 

Rule 10. Motions of course are heard on the opening 
of court and before the call of the docket by the judge. 
All such motions shall be placed upon a motion calendar, 
and will be called and disposed of in their order upon 
such calendar. All motions not of course shall be made 
in writing, and when founded upon matters of fact not 
otherwise appearing by the pleadings, or other proceed- 
ings in the cause, such facts must be presented by affi- 
davit, which shall be filed with the motion, and a copy 
thereof served with the notice of the motion. 

Counter affidavits may ordinarily be filed in opposition 
to such motion; but counter or supplementary affidavits 
will not be allowed on applications for continuances, or 
in applications for security for costs, or for sureties on 
appeal bonds to justify or set aside defaults. 

Rule i i . Motions not of course, or contested motions, 
will be heard on each Saturday of the term, after dispo- 
sition of motions for new trial on that day, one day's 
notice in writing having been previously given. The 
clerk will from time to time prepare a calendar of con- 
tested motions, upon which such motions will be placed 
in the order in which notice thereof is given to him. A 
peremptory call of such motions will be made when 
ordered by the court, of which three days' notice will be 
given in the Law Bulletin. 

See notes to Common Law Rule 15, Circuit Court. 

MOTIONS FOR RULES ON SURETIES IN APPEAL BONDS 
TO JUSTIFY. 

Rule 12. Motions may be made to require a surety 
on an appeal bond to justify, after the bond has been ap- 
proved and the appeal perfected. They must be sup- 
ported by affidavit showing that affiant has made inquiry 
as to the responsibility of such surety, and the nature of 
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such inquiry, and, if the surety has scheduled any real 
estate, as to the title and value of such real estate, and 
that from such inquiry affiant believes that such surety is 
irresponsible, and stating the facts tending to show that 
such belief is well founded. If such affidavit is deemed 
sufficient,. a rule will be entered requiring the surety to 
justify, or the appellant to give a new bond by a certain 
day, and in default, that the appeal be dismissed. ( Vide 
Rule 4.) 

TRIAL CALENDARS. 

Rule 13. Printed trial calendars will be made up from 
time to time, as may be necessary. Notice of the prepa- 
ration of new calendars will be given in the Law Bulletin 
ten days or more before the first day of the term for 
which such calendars are prepared. 

See notes to Common Law Rule 17, Circuit Court. 

SHORT CAUSE CALENDAR. 

Rule 14. Monday of each week is set apart and as- 
signed as the day for the trial of suits upon the short 
cause calendar, but the county judge may postpone the 
call of the short cause calendar. No cause shall be no- 
ticed for trial on such calendar until the same is at issue. 
All notices to place a cause on such calendar must be 
filed with the clerk within two days after service of the 
same, and not later than on Thursday, eleven days before 
the Monday on which the cause is set for trial. 

See notes to Common Law Rule 18, Circuit Court. 

SETTING CAUSE FOR TRIAL. 

Rule 15. No cause will be allowed to be set down 
for trial by the parties upon any day of the term out of 
its regular order, unless where there are a number of 
witnesses from other counties whose attendance will be 
required, except as provided for in Rule 18. 

See notes to Common Law Rule 19, Circuit Court. 

FIRST CALL. 

Rule 16. On the call of the trial calendar of common 
law causes, there will from time to time be a first call of 
not exceeding one hundred causes, at 9:30 o'clock a. m., 
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for the purpose of ascertaining what causes are ready for 
trial, on which call causes will be marked for trial, dis- 
missed or continued, as suggested by counsel or for cause 
shown; and when neither party to the suit answers, origi- 
nal suits may be dismissed for want of prosecution, and 
appeals will be dismissed v^Wh procedendo. 
See notes to Common Law Rule 20, Circuit Court. 

CALL OF CALENDARS. 

Rule 17. Causes are called for trial in their order 
upon the calendars. The call for each day is announced 
before the adjournment on the preceding day. 

There will be no call of the jury trial calendar on 
Saturday. 

See notes to Common Law Rule 21, Circuit Court. 

PASSING CAUSES. 

Rule 18. When the principal attorney of record, or 
the attorney specially looked to to try the case of a 
party, is sick or actually engaged in the trial of a cause 
in some other court of record at the time the cause is 
called for trial, and the other party is ready, the court 
will pass the cause for the time without prejudice, where 
it appears by affidavit or otherwise that the party seek- 
ing the delay has used due diligence to be ready for trial, 
and would have been ready but for the sickness or en- 
gagement of his attorney. But where the delay is at the 
instance of the defendant, it shall also appear by affidavit 
that there is a meritorious defense to the suit, and setting 
forth in what it consists. Provided^ that a sound discre- 
tion will be exercised by the court in the enforcement of 
this rule in extreme cases in favor of plaintiffs in attach- 
ments and suits on demands which would be barred by 
the statutes of limitations if dismissed; and also in all 
cases where any substantial injury might result. 

No cause will be passed a second time for either of 
the causes above mentioned, and any cause so passed 
shall be in order to be called for trial at any time after 
the cause for which the same was passed shall cease, on 
notice to the opposite party or his attorney, and the court 
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shall fix the day of trial, or replace it on the calendar, so 
as to be reached in si short time. 

No judgment will be set aside or appeal or suit rein- 
stated in cases where the engagement of counsel in a 
cause in another court, at the time of the entering of the 
order, is for the first time disclosed to the court on the 
hearing of a motion to set aside or reinstate. 
See notes to Common Law Rule 22, Circuit Court. 

CONTINUANCE. 

Rule 19. A cause placed upon a calendar shall stand 
for trial in its order upoif said calendar, and no cause 
shall be continued except upon afllidavit, unless by con- 
sent of both parties, or as provided in Rule 18. 

See notes to Common Law Rule 23, Circuit Court. 

INSTRUCTIONS. 

Rule 20. All instructions must be presented to the 
court at the conclusion of the taking of evidence. 
See notes to Common Law Rule 24, Circuit Court. 

MOTIONS FOR NEW TRIAL. 

Rule 21. Motions for new trial must be filed in writ- 
ing, and such motions will be heard on the Saturday of 
the week in which the verdict is rendered, unless the 
judge shall otherwise direct; and it shall be the duty of 
the clerk to make up for each Saturday a calendar of 
such motions for new trial, placing thereon without notice, 
and according to their numbers, all pending motions. 
This calendar will be called and motions disposed of 
without notice, and in case the hearing of any motion is 
continued, it will be placed at the foot of the next new 
trial calendar, unless the court shall otherwise order. 

See notes to Common Law Rule 25, Circuit Court. 

COSTS. 

Rule 22. Where there are several defendants, if a 
single appearance is filed for all, but one aippearance fee 
of three dollars ($3.00) is required to be paid; but if sev- 
eral appearances are filed for different parties, either by 
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different attorneys, or by the same attorney at different 
times, an appearance fee must be paid for each appear- 
ance. 

FORCIBLE DETAINER. 

Rule 23. In case when a defendant in an action of 
forcible detainer desires to appeal to this Court, no appeal 
bond shall be approved or filed unless it shall appear from 
the transcript that before the justice the defendant prayed 
an appeal and the justice fixed the amounf of the appeal 
bond. 

See notes to Common Law Rule 27, Circuit Court. 

TERMS OF COURT. 

The law terms of the County Court of Cook County commence 
on the second Monday of every month. 
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RULES OF PRACTICE. 



MOTIONS. 

Rule i. Motions and uncontested matters will be 
heard upon the coming in of court in the forenoon until 
eleven o'clock, and in the afternoon until half after two 
o'clock of each day (except Saturday, and except on the 
forenoon of the day of the call of the claim docket). 

The docket shall be prepared daily by the clerk at the 
rear . of the court-room and called by the sheriff in the 
order in which the motions are docketed. Whenever a 
motion has been called and not responded to, it shall not 
be called again until it has been re-docketed by the clerk. 

Contested matters shall be docketed by the sheriff and 
heard at eleven o'clock in the forenoon and half after 
two o'clock in the afternoon of each day, except Satur- 
days and claim docket days, as aforesaid, and shall be 
called promptly at the hour fixed, and in the order in 
which the same are docketed. 

PETITION FOR LETTERS. 

Rule 2. All petitions for letters testamentary, of ad- 
ministration, of guardianship, or of conservatorship, shall 
state briefly the nature of the personal estate. 

PROOF OF WILL. 

Rule 3. The testimony taken in the matter of the 
proof of any last will and testament, or the contest there- 
of, shall be reduced to writing and filed with the clerk of 
the court. 

124 
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ORDER OF INVENTORY— WIDOW'S SELECTION AND 
SALES BILL. 

Rule 4. The inventory, widow's selection and sales 
bill shall follow the order in which the articles are set 
down in the bill of appaisement, if the goods and chattels 
are inventoried by items; but the goods and chattels may 
be inventoried briefly, as follows: Goods and chattels as 
per appraisement bill herewith presented, appraised at 
; giving amount of appraisement bill. The inven- 
tory shall set out the condition of the real estate and the 
source of decedent's title. The inventory, appraisement 
and award shall be presented together, and not separate- 
ly, for approval. 

ADJUSTMENT OF CLAIMS. 

Rule 5. The proof of posting and publishing jiotices 
for the adjustment of claims shall be attached one to the 
other and filed with the clerk, on or before the first day 
of the term, to which claimants are notified and requested 
to appear. The clerk shall keep a docket of all such 
proofs of posting and publishing adjustment notices each 
term, in the order filed, and the court will take up and 
dispose of the same in the order of such docket, on the 
first day of the term fixed for adjustment. No order for 
adjustment of claims will be entered on any notice, the 
proof of which is filed after the term for which notice 
was given has passed. 

MANNER OF PRESENTING CLAIMS. 

Rule 6. Claims against estates shall be presented as 
follows: If at or before the regular adjustment term, by 
filing a bill of items of the claim with the clerk; if after 
the adjustment term, by filing a copy of the claim, to- 
gether with a praecipe for a summons, to the executor or 
administrator, or by filing with such claim the appearance, 
in writing, of the executor or administrator. 

The heir, or any other person interested in the estate, 
wishing to contest any claim filed, must enter an appear- 
ance, in writing, in the matter of such claim, briefly stat- 
ing his interest in the claim or estate in which it is filed. 
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CLAIM DOCKET AND TRIAL pF CLAIMS. 

Rule 7. The clerk shall prepare a claim docket each 
term, and the court will commence the call of such docket 
for the trial of claims, on the fourth Monday of each 
term, and continue such call from day to day until con- 
cluded. But no claim docket will be made or called for 
the July or August terms. Litigated matters will not be 
heard on the call, but will be set down for hearing. 

DEFAULT OR NEGLECT OF EXECUTOR OR ADMINIS- 

TRATOR. 

Rule 8. Upon the failure of any executor or admin- 
istrator to present his inventory and appraisement to the 
court within three months, or cause an order of adjust- 
ment of claims to be entered within six months, or to 
preseijt his account within thirteen months from the date 
of his letters, and every year thereafter, until the estate 
of his decedent is fully administered and settled, the 
court will order a citation to issue, and if the executor or 
administrator fail to appear, as required by the citation, 
the court will order an attachment against the executor 
or administrator, and enforce the performance of such 
neglected duty. 

EXECUTOR'S AND ADMINISTRATOR'S REPORT. 

Rule 9. Every executor's and administrator's account 
shall be accompanied by a written report signed by the 
executor or administrator, and verified by his affidavit, 
briefly stating the condition of the estate, the amount of 
receipts and expenditures, and the balance, if any; and 
such report (except in case of final account where the 
estate is fully administered) shall state whether the sure- 
ties on the bond of such executor or administrator are 
all living and residents of the State of Illinois; that such 
executor or administrator knows the financial condition 
of all such sureties, and whether they are ample security 
for the penalty of such bond; and if in any case any 
such executor or administrator, from want of knowl- 
edge concerning his sureties, or from any other cause, is 
unable to make a full report concerning his sureties, he 
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shall produce them in open court at the time of render- 
ing any such account,* when they will be examiried upon 
oath by the court. 

PROOF OF HEIRSHIP. 

Rule 10. Proof of heirship shall be made by the 
testimony of witnesses examined in open court, reduced 
to writing and filed with the clerk of the court, or by tes- 
timony taken in pursuance of a dedimus protestatum, issued 
for that purpose, or by a duly authenticated copy of a 
decree of a court of record, finding the heirs at law of the 
decedent. 

NOTICE OF RESIGNATION OF EXECUTOR OR ADMIN- 
ISTRATOR. 

Rule 11. Upon the petition of any executor or ad- 
ministrator to resign his trust, notice thereof, and of the 
time of hearing, shall be given to the legatees, devisees 
or distributees, and to his co-executor or co-administra- 
tor, and the sureties on his bond, if any, in the same 
manner as notice is required to be given to the heirs at 
law, residuary and unpaid legatees, in case of final ac- 
count, as provided by Rule 15, unless such legatees, devi- 
sees or distributees, and co-executor or co-administra- 
tor and the sureties on his bond enter their appearance 
in writing in such matter. 

ACCOUNTING OF EXECUTOR OR ADMINISTRATOR WHO 

HAS RESIGNED OR WHOSE LETTERS 

HAVE BEEN REVOKED. 

Rule 12. The final account of any executor or ad- 
ministrator who has resigned his office, or whose letters 
have been revoked, will not be heard and passed upon by 
the court until such account has been submitted to and 
carefully examined by his successor, and the result of 
such examination, with the recommendation of such suc- 
cessor, indorsed in writing upon such account and signed 
by such successor, unless for good cause shown the court 
shall otherwise order. 
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PETITION FOR THE SALE OF REAL ESTATE BY EXECU- 
TORS, ADMINISTRATORS, GUARDIANS, 
AND CONSERVATORS. 

Rule 13. Petitions for the sale of real estate by ex- 
ecutors, administrators, guardians, and conservators will 
be heard on each Wednesday of the term. Such peti- 
tions will not be heard at any other time, except in 
causes especially set by the court, or when the court is 
not engaged in hearing other business. 

SALE OF REAL ESTATE TO PAY DEBTS BY FOREIGN 
EXECUTORS AND ADMINISTRATORS. 

Rule 14. No petition for the sale of real estate to 
pay debts, by any foreign executor or administrator, will 
be heard, unless the same be accompanied by a duly 
certified and properly authenticated copy of a just and 
true account of the personal estate and debts of the de- 
cedent, made to and approved by the court granting the 
letters testamentary or of administration, showing ex- 
plicitly the amount of the personal estate, the amount of 
the debts allowed by such court, and the amount of the 
deficiency of personal estate, and also b. duly certified and 
properly authenticated copy of an order of the court 
granting such letters, authorizing or directing such execu- 
tor or administrator to apply to this Court to obtain an 
order for such sale. 

REPORT OF SALE OF REAL ESTATE BY EXECUTORS 
AND ADMINISTRATORS. 

Rule 15. Every report of sale of real estate made by 
an executor or administrator shall be accompanied with, 
and have securely attached to it, the publisher's certificate 
of publication of notice, and the affidavit of t)ie person 
posting the notices, showing when and where posted, arid 
that the places where the notices were posted are four of 
the most public places in the county where such real 
estate was sold. 

Every such report shall also contain a statement by 
the executor or the administrator that the real estate was 
sold for a fair cash value, or shall state the fair cash value, 
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and a recommendation that such report be approved and 
the sale confirmed, or that the sale be disapproved; and 
if the executor or administrator recommends that the 
sale be disapproved, he shall state briefly his reasons 
therefor, and which report shall be signed by the execu- 
tor or administrator and verified by his affidavit. 

All such reports will be taken up by the court at any 
motion hour on or after the second day of the term of 
court succeeding the sale and not sooner, unless on the 
written application of all parties interested. 

NOTICE TO HEIRS OF FINAL ACCOUNT. 

Rule 16. No executor or administrator shall be dis- 
charged from the duties and responsibilities of his appoint- 
ment, or have his final account approved (where the heirs 
at law, residuary and unpaid legatees, if any, do not enter 
their appearance in writing in such final accounting) unless 
he shall give notice to the heirs at law, residuary and 
unpaid legatees of the decddent, if any, of the time of his 
intended application to the court for the approval of such 
final account, as follows: 

When the heirs at law, residuary or unpaid legatees, if 
any, are residents of Cook County, personal service of a 
copy of such notice shall be made, and in the event of the 
temporary absence from Cook County of such resident 
heirs at law, residuary or unpaid legatees, if any, a copy 
of such notice shall be left at the usual place of abode of 
such heirs, residuary or unpaid legatees, if any, with 
some person of the family of the age of ten years or 
upwards, and informing such person of the contents 
thereof, such service to be at least ten days before such 
application. 

When such heirs at law, residuary or unpaid legatees, 
if any, reside without the limits of Cook County, and in 
any of the United States or territories, a copy of such 
notice shall be published at least once in some news- 
paper published in the city of Chicago, at least thirty 
days before such application. When such heirs at law, 
residuary or unpaid legatees, if any, reside without 
the limits of the United States and territories, or whose 
names and places of residence, either or both, are un- 
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known to such executor or administrator, such notice 
shall be published at least once in some newspaper pub- 
lished in the city of Chicago, at least sixty days before 
such application; and where the heirs at law, residuary or 
unpaid legatees, if any, or any of them are not residents 
of Cook County, such executor or administrator shall 
make and file with the clerk of the court his, her or their 
affidavit, or the affidavit of some one of them, setting 
forth the names and postoffice address of such heirs at 
law, residuary or unpaid legatees, if any, or if the same be 
unknown, thus stating the fact; and where the names and 
postoffice address are set forth in such affidavit, such 
executor or administrator shall cause a copy of such 
notice to be mailed, postage paid, to such heirs at law, 
residuary or unpaid legatees, to such address by the 
clerk of this Court, within five days after such publica- 
tion, and a certificate of such mailing to be made by the 
clerk and filed in the proper estate, and no executor or 
administrator shall be discharged until the final costs 
shall have been paid. 



GUARDIANSHIP. 

APPOINTMENT OF GUARDIAN. 

Rule 17. No application for the appointment of a 
guardian (other than applications by the father, or by 
the mother if he be dead) will be entertained when the 
infant has a father or mother living in this state, unless upon 
written notice of such intended application to the father, 
or if the father be dead, to the mother, and to both if 
•they be living apart in this state, setting forth the time 
when the same will be heard, which notice shall be given 
not less than three days prior to such application, if the 
parent or parents reside in Cook County, and hot less 
than ten days if non-residents of Cook County, pro- 
vided that no such notice shall be required when such 
parent or parents enter their appearance and consent to 
an immediate hearing. 
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GUARDIAN'S INVENTORIES AND ACCOUNTS. 

Rule 18. Upon the failure of any guardian to return 
to the court, verified by the affidavit of the guardian, a 
true and perfect inventory of the real and personal estate 
of the ward, including therein a description of the real 
estate, its probable value and rental, and whether incum- 
bered, and if so, incumbered how, and for how much, 
what amount of money is on hand, all personal property, 
including annuities and c;*edits of the ward, designating 
them as good, doubtful or desperate, as the case may be, 
within sixty days after appointment, or at the expiration 
of one year from his or her appointment, and at least 
once every three years thereafter, and as much oftener as 
the court may require, settle his or her accounts with 
the court, such guardian will be cited by the court, and 
the performance of such delinquent duty enforced. 

LEASING WARD'S REAL ESTATE. 

Rule 19. The court will, upon petition of the guar- 
dian, verified by his affidavit, order that the guardian 
lease all the ward's real estate; but before delivering any 
lease or possession to the lessee, that the guardian obtain 
the written approval of the judge of this Court indorsed 
on the lease; but no such approval will be given until 
testimony has been taken in open court, showing the 
rental value of the real estate. 

REPORT OF SALE OF REAL ESTATE BY GUARDIAN. 

^' Rule 20. Every report of sale of real estate made by 
a guardian shall be accompanied with, and have securely 
attached to it, the publisher's certificate of publication of 
notice, or an affidavit of posting of notices, as the case 
may be, and if notice is by posting, showing when and 
where posted, and that the places where the notices were 
posted are three of the most public places in the county 
where such real estate was sold. Every such report shall 
also contain a statement by the guardian that the real 
estate was sold for a fair cash value, or shall state the 
fair cash value and a recommendation that such report 
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be approved, and the sale confirmed, or that the sale be 
disapproved; and if the guardian recommends that the 
sale be disapproved, he (or she) shall state briefly the 
reasons therefor, and such report shall be signed by the 
guardian and verified by his (or her) affidavit. 

FINAL SETTLEMENT OF GUARDIAN W^ITH WARD. 

Rule 21. No guardian shall be discharged from the 
duties of his appointment on final settlement with his 
ward, unless such ward appears before the court and 
acknowledges such settlement in full in open court, pro- 
vided, where such facts are disclosed, by affidavit filed 
with the clerk, as render the personal attendance of the 
ward impracticable, and the court shall be satisfied, from 
the evidence produced in open court, that such final set- 
tlement is just and equitable, and that the ward is in pos- 
session of all his or her estate, such personal attendance 
of the ward may be waived by the court. 

GUARDIAN'S REPORT. 

Rule 22. Every guardian's account shall be accom- 
panied by a written report, signed by the guardian and 
verified by his affidavit, briefly stating the condition of 
the estate, the amount of receipts and disbursements, and 
the balance, if any; and if the guardianship be of the 
custody and tuition of the minor, shall state the length 
of time and where the minor has attended school since 
the guardian's appointment or last report; and such re- 
port (except in case of final account, where the estate is 
fully administered and delivered to the ward) shall state 
whether the sureties on the bond of the guardian are all 
living and residents of the state of Illinois, that such 
guardian knows the financial condition of all such sure- 
ties, and whether they are ample security for the penalty 
of such bond; and if in any case any guardian, from want 
of knowledge concerning his sureties, or from any other 
cause, is unable to make a full report concerning his 
sureties, he shall produce them in open court at the time 
of rendering his account, when they will be examined 
upon oath by the court. 
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AUTHORITY TO REMOVE PERSONAL ESTATE OF 
MINOR FROM THIS STATE BY NON-RESI- 
DENT GUARDIAN. 

Rule 23. No authority will be given to remove per- 
sonal estate of a minor from this state by a non-resi- 
dent guardian, unless the application is accompanied by 
a duly authenticated copy of an order of the court which 
appointed such non-resident guardian, authorizing or 
directing such non-resident guardian to apply to this 
court for such authority. 

CONSERVATORS. 

DEFAULT OR NEGLECT OF CONSERVATORS. 

Rule 24. Upon the failure of any conservator to re- 
turn to the court, verified by the affidavit of such con- 
servator, a true and perfect inventory of the real and 
personal estate of his ward, with a description of the 
real estate, its probable value and rental, and stating 
whether the same is incumbered, and if incumbered, 
how and for how much, what amount of money is on 
hand, and also containing a list of all personal property, 
including annuities and credits of the ward, designating 
them as good, doubtful or desperate, as the case may be, 
within sixty days after his appointment, or at the expira- 
tion of one year from his appointment, and at least 
once each year thereafter, and as much oftener as the 
court may require, to settle his accounts as conservator 
with the court, a citation will be issued and the perform- 
ance of such delinquent duty enforced. 

LEASING BY CONSERVATOR. 

Rule 25. The court will, upon the petition of the 
conservator, order that the conservator lease all his 
ward's real estate; but before delivering any lease or 
possession to the lessee, that the conservator obtain the 
written approval of the judge of this court, indorsed on 
the lease, but no such approval will be given until testi- 
mony has been taken in open court showing the rental 
value of the real estate. 
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CONSERVATOR'S REPORT. 

Rule 26. Every conservator's account shall be ac- 
companied by a written report, signed by the conserva- 
tor and verified by his affidavit, briefly stating the condi- 
tion of the estate, the amount of receipts and disburse- 
ments, and the balance, if any, the place of residence of 
the ward and his physical condition; and such report 
(except in case of final account where the estate is fully 
administered) shall state whether the sureties on the 
bond of the conservator are all living and residents of 
the State of Illinois; that such conservator knows the 
financial condition of all such sureties, and whether they 
are ample security for the penalty in such bond; and if, 
in any case, any conservator, for want of knowledge 
concerning his sureties, or from any other cause. Is una- 
ble to make a full report concerning his sureties, he shall 
produce them in open court at the time of rendering his 
account, when they will be examined upon oath by the 
court. 

MISCELLANEOUS. 

RULE TO PLEAD. 

Rule 27. In all causes, matters and proceedings (ex- 
cept citations, adjustment of claims and summons to 
executor, administrator, guardian or conservator for 
revocation of letters and removal from office) com- 
menced by summons, the defendant, if served with the 
summons ten days before the return day thereof, shall 
plead on or before the opening of court, on the third 
day of the term of court to which such summons is 
returnable. 

APPEARANCE. 

Rule 28. Whenever any heir at law, devisee, legatee, 
creditor or other person not a party to the record, desires 
to contest or be heard in any matter or proceeding before 
the court, such heir at law, devisee, legatee, creditor or 
other person shall first enter an appearance in writing, 
briefly stating his interest in the matter of proceedings 
and file the same with the clerk of the court. 
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FORM OF PAPERS TO BE FILED AND INDORSEMENT 
THEREON. 

Rule 29. No petition, inventory, appraisement, ac- 
count, report of sale or other document or paper neces- 
sary to be filed shall be written on less than one-half 
sheet foolscap or legal cap paper, nor upon any paper 
which varies materially in size from such paper; and 
when covering more than one sheet, the whole shall be 
fastened securely at the top, and upon the folded outside 
bear legibly the name of the estate to which it belongs 
and the name of the document, together with the num- 
ber of the page and docket showing said estate. 

BOND OF EXECUTORS, ADMINISTRATORS, GUARDIANS 
AND CONSERVATORS WITH SURETY. 

Rule 30. No bond with surety of any executor, 
administrator, guardian or conservator will be approved 
by the court unless such bond have at least two sureties, 
have no interlineation or erasure, have the first name of 
the principal and sureties written in full in the body and 
signatures of the bond, and when the signature is by 
mark, be witnessed by some person not a party to the 
bond. 

FILES. 

Rule 31. No instrument duly filed shall be taken from 
the office of the clerk without the consent of the clerk, 
and then only upon receipt duly given. No paper so 
taken shall be kept out of the clerk's office for more than 
two days. In no case shall any original will, bond, or 
letters or file wrapper be taken from the clerk's office, ex- 
cept when taken to the court-room. 

PLACE OF SALE OF REAL ESTATE. 

Rule 32. All decrees and orders of this court direct- 
ing the public sale of any real estate, or an interest 
therein, shall provide that such sale be made at the rooms 
of the Chicago Real Estate Board, in the city of Chicago, 
unless the court for cause shown shall otherwise order. 
Leave is granted to executors, administrators, guardians. 
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and conservators to pay to the owner or lessee of the 
Chicago Real Estate Board rooms, at No. 57 Dearborn 
street, the sum of 75 cents a sale made at such place by 
executors, administrators, guardians, and conservators, 
said cost to mean as to one or more pieces included in 
any one decree of this court, and made at any one time, 
as advertised. 

UNDISPOSED OF PAPERS TO BE DISTRIBUTED. 

Rule 33. Ordered, that hereafter the clerk distribute 
as soon as he conveniently can, and within two days after 
the filing thereof, all undisposed of papers in any matter 
pending in this Court, except claims and proofs of publi- 
cation for adjudication of claims, to the several general 
files of such several estates, the same as though such pa- 
pers were disposed of. 

SETTLEMENTS OF RIGHTS OF ACTION FOR CAUSING 

DEATH. 

Rule 34. All petitions for settlements of rights of 
action for causing the death of any person shall be veri- 
fied by the affidavit of the administrator or executor, and 
certified to as being just and proper by the attorney of 
the administrator or executor; and, when practicable, such 
settlement shall be recommended by the distributees. 

CONTINGENT FEE IN PERSONAL INJURY CASES. 

Rule 35. Ordered: — That in all personal injury cases 
coming under the jurisdiction of this Court, which have 
been taken upon a contingent fee, and which have not 
been to trial in other courts, executors, administrators, 
guardians, and conservators will be allowed to pay not 
exceeding 25 per cent of the amount recovered. 

TERMS OF COURT. 

The terms of the Probate Court of Cook County commence on 
the third Monday of every month. 
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•RULES 



OF THE 

STATE BOARD OF LAW EXAMINERS 



Rule i. All applications should be on printed forms 
prescribed by the board of examiners, and be filed with 
the secretary of the board at least three weeks before 
the stated meeting of the board at which the applicant 
intends to apply, and must be accompanied by all the 
proofs required by the rules of the Supreme Court and 
those of this board, on the forms prescribed by this 
board, wherever applicable; from all of which it must 
appear affirmatively and specifically that all the prelimi- 
nary conditions prescribed by said rules have been com- 
plied with; and the fee of ten dollars prescribed by the 
Supreme Court must be paid at the same time. 

Rule 2. Each applicant for admission, upon examina- 
tion, shall present with his application satisfactory proof 
in writing that he has had a preliminary, general educa- 
tion, equivalent to that of a graduate of a high schoolin 
this state. A three years' English course, consisting of 
algebra, geometry, ancient history, physiology, rhetoric, 
physics and physical geography, each one year; botany 
and bookkeeping, one year; mediaeval and modern his- 
tory, with special reference to English and American 
history, one year; English and American literature, one 
year; and zoology and English composition one year, 
will be accepted as such equivalent. 

In case of the omission by the applicant of any one 
or more of such studies, except English and American 
history and literature, the equivalent of such omitted 
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study or studies, in any science, or in any classical or 
modern language (Latin being especially recommended), 
will be accepted in lieu of such omitted study or studies. 
The proof required by this rule that the applicant has 
satisfactorily pursued the said studies or their equiva- 
lents, for the requisite periods, may be by either one or 
more of the following instruments: 

1. The diploma of any university or college in good 
standing; or 

2. The diploma of a high school in this state, where 
such diploma designates the several studies pursued and 
the length of time devoted to each; or 

3. The diploma of a high school in this state, accom- 
panied with the certificate of the principal of such school, 
designating the several studies pursued, and the length 
of time devoted to each; or 

4. The affidavit of a principal of a high school in this 
state, or other high school teacher or teachers under 
whom the applicant has studied (or, in case of the death 
or absence of such principal or teacher, then the affidavit 
of any credible witness or witnesses having knowledge of 
the facts), designating the several studies pursued, the 
length of time devoted to each, and as nearly as possible 
the applicant's degree of proficiency in each study; or 

5. The affidavit of the principal of a high school of 
this state, or of a superintendent of schools having a 
high school under his supervision, showing his special 
examination of the applicant for the purpose of an appli- 
cation for admission to the bar, stating the date and 
place of examination and the time consumed therein, 
and giving the true and just grade or proficiency shown 
by such applicant in each study, on a scale of 100; or 

6. The diploma of any accredited school, not in 
Illinois, whose graduates are admitted on a diploma to 
the freshman class of any university or college, in good 
standing, in the state or country in which such school is 
located; such fact to be evidenced by the certificate of 
the president or secretary of such university or college, 
under the corporate seal of the institution; or 

7. The certificate of the president or secretary of any 
university or college in good standing, under the seal of 



Digitized by 



Google 



RULES OF STATE BOARD OF LAW EXAMINERS. 1 39 

the institution, that the applicant has been admitted to 
the freshman or any higher class of such institution, 
without conditions, or upon conditions which had since 
been complied with. 

Rule 3. Every applicant for admission to the bar of 
this state, by virtue of admission in another state qr for- 
eign country, must present with his application, either 

1. A copy of the rules, relating to admissions to the 
bar, of the court by which he was admitted, in force at 
the time of his admission, from which it appears that in 
the state or country in which he was admitted the 
requirements for admission to the bar were then equal to 
those now prescribed in this state, which copy must be 
properly certified under the seal of the court as a full 
and correct copy of the rules in force at the date of such 
admission; or 

2. The certificate or certificates of one or more judges 
of a court or courts of record in the state in which he 
was admitted, showing affirmatively and specifically that 
the applicant has been engaged in active practice for a 
period of five years in said court or courts under the 

license granted him by the court in said state, and 

the time or times when he was so engaged. The signa- 
ture of each judge so certifying must be certified by the 
clerk of the court under the seal of the court. 

If, in consequence of the death or absence of any 
judge, or judges, such certificate can not be procured, its 
place may be supplied by the certificate of the clerk of 
the court in which the applicant practiced, under the 
seal of the court, if such clerk has personal knowledge of 
the facts, and so certifies; or by the affidavits of two or 
more reputable lawyers, having such personal knowledge, 
setting forth the facts specifically, as to when and where 
and in what courts, and for what period of time the ap- 
plicant so practiced, and their means of information; and 
the officer before whom such affidavit is taken must 
certify that the affiants are reputable lawyers, in good 
standing at the bar. 

Rule 4. All affidavits required by Rule 39 of the Su- 
preme Court, or by these rules, must be made before an 
officer authorized to administer oaths and having an 
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official seal, and attested by his official seal; or, if made 
before an officer not having an official seal, his signature 
and official position must be properly certified to by the 
proper officer having such seal. 

Rule 5. An established law school to be considered in 
good standing must faithfully teach the several branches 
of law specified in said Rule 39, and must require recita- 
tions averaging ten hours or more each week. 

FORMS. 

Application of for admission to tlie bar upon 

examination Session, 18. . 

State of Illinois, ) ^ ^ i.L c^ i r> J r t 

^ ^ > ss. Before the Stale Board of Law 
County. ) 

Examiners. For the _ Session, 18 .. 

In the matter of the application of for 

admission to the bar upon examination. 
To the State Board of Law Examiners: 

This applicant respectfully represents that he 

was born on the day of A. D. 18--, at ; 

that he is a do?ia fide resident of county, in the state 

of Illinois, and has resided in said state for the period of 

last past ; that his postoffice address is .., 

Illinois; that he is a citizen of the United States, 

and that proof has been made before the Court of 

County, Illinois, that this applicant is a person of 

good moral character, as appears by a certified transcript 
of the record of said court, presented herewith. 

This applicant further represents that in addition to 
the branches of education usually taught in the common 
schools of this state, he has diligently pursued, for the 
respective periods herein indicated, certain studies taught 
in high schools or other institutions of learning of high 
order, as follows, to-wit: ^ _ 

That said studies above mentioned were pursued in 

the years 18--, at , and this applicant presents 

herewith proofs in writing that he has satisfactorily pur- 
sued said studies for the length of time above indicated, 
as follows, to-wit:^ 

This applicant further represents that he has pursued 
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for the period of three years, during at least thirty-six 

weeks in each year, beginning on the day of 

18.-, a course of law studies covering the subjects 
enumerated in Rule 39, of the Rules of Practice of 
the Supreme Court of Illinois, in force November 4, 1897; 
that during such course of study he studied the following: 

named law books, to-wit: -,__ 

That such course of studies was pursued for the period of 

between the following dates, to-wit: 

in the , which is an established law school, located 

at in the state of ; and this applicant presents 

herewith the certificate of , secretary (or one of the 

professors, as the case may be) of said law school, show- 
ing his personal attendance thereat; and that such course 

of studies was pursued for the period of , between 

the following dates, to-wit: 

under the tuition of ,a licensed lawyer at , 

and under the tuition of , a licensed lawyer at , 

and that this applicant submitted to regular and satis- 
factory examinations by such lawyer during said period, 
upon each subject studied; and that such examinations 
averaged as often as once each .; and this appli- 
cant presents herewith the certificate of such lawyer. . 
to the same effect. 

All written matter in this application contained is in 
the applicant's handwriting - 

Dated this day of 189-- 



State of Illinois, ) ' 

County. J ' 

having been duly sworn, deposes and says that all of the 
matters and things alleged in the foregoing application 
are true in substance and in fact. 



Subscribed and sworn to before me, , this- 

day of 18 

Attest official seal 



I. In case the applicant is not a citizen of the United States, but 
has declared his intention of becoming such, he will erase the state- 
ment as to citizenship, and here insert the following: *'That he has 
in due form of law declared his intention of becoming a citizen of 
the United States." 
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2. Here state the studies and the time devoted to each respect- 
ively. 

3. Here mention the proofs, to be presented with this applica- 
tion, which may consist of a diploma, certificate, or other written 
evidence required by the rules of the Board of Examiners. 

The fee of $10 prescribed by the Supreme Court must accom- 
pany this application. 

Application of for admission to tiie bar upon 

foreij^ license Session, 18. . 

State of Illinois, | Before the State Board of Law 
County.) ' Examiners. For the 

Session 18-.. 

In the matter of the application of for admission 

to the bar upon a foreign license. 

To the State Board of Law Examiners: 

This applicant respectfully represents that he 

was born on the day of A. D. i8--,at .^ --; 

that he is a bona fide resident of county, in the 

state of Illinois, and has resided in said state for the 

period of last past; that his postoffice address is 

, Illinois; that he is a citizen of the United States;^ 

and that proof has been made before the court of 

County, Illinois, that this applicant is a person of 

good moral character, as appears by a certified transcript 
of the record of said court, presented herewith. 

This applicant further represents that on the day 

of , 18--, he was admitted to the bar as an attor- 
ney at law, in the state of ,and there received a 

license which conferred upon him the right to practice in 
the highest courts in said state, and which license has 
never been revoked. And he presents herewith the said 
license, duly certified under the seal of the court grant- 
ing the same (or, a copy of the record of the court 
showing his admission to the bar, duly proved, as re- 
quired by law for the authentication of the records of 
courts of sister states when offered in evidence in the 
courts of this state, as the case may be). 

^This applicant further represents that in the state of 
--, in which the said license was issued, the require- 
ments for admission to the bar were at the date of the 
issue of such license equal to those prescribed in this 
state and now in force, as appears by a certified copy of 
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the rules of the court of the state of , 

in force at the date of this applicant's admission, pre^ 
sented herewith. 

This applicant further represents that he engaged in 
active practice of the law for a period of at least five 
years in courts of record under such license, to-wit, in 

the county (or counties) of -- in said 

state of: , beginning on the --day of , 18--. 

And he presents herewith written evidence in corrobora- 
tion of these statements, as follows, to-wit:^ 

All written matter in this application contained is in 
the applicant's handwriting 

Dated this day of , 18 



State of Illinois, ) 

— County. ) ' : 

having been duly sworn, deposes and says that all of the 
matters and things alleged in the foregoing application 
are true in substance and in fact. 

Subscribed and sworn to before me, this 

day of , 18-- 

Attest official seal 



1. In case the applicant is not a citizen of the United States, but 
has declared his intention of becoming such, he will erase the state- 
ment as to citizenship, and here insert the fpllowing: "That he has 
in due form of law declared his intention of becoming a citizen 
of the United States." 

2. The applicant will use this or the next paragraph, according to 
the facts in the case, drawing a line through the paragraph not used. 

3. Here mention the proofs, which must be in conformity with 
the rules of the board of examiners in this behalf. 

The fee of ten dollars prescribed by the Supreme Court must 
accompany this application. 

Application of for admission to tlie bar. Cer- 
tificate of attendance at law school. 

State of ) Before the State Board of 

r SS 

County. ) ' Law Examiners. For the 

Session, 189- - 

In the matter of the application of for 

admission to the bar of Illinois. 

I, , of the , an established 
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law school located at , in the state of , 

do hereby certify that was in personal and regu- 
lar attendance as a student at such law school, pursuing 
a course of law studies covering subjects enumerated in 
Rule 39 of the Supreme Court of Illinois, relating to 
admissions to the bar, for a period of years, dur- 
ing at least thirty-six weeks in each year, during which 
time his recitations averaged ten hours per week, at the 
following times, to- wit: 

Dated this day of , A.D. 189-- 



To,be signed by the secretary or one of the professors of the 
law school and attested by the seal of the school, where it has one. 



Application of for admission to tlie bar. Cer- 
tificate of lawyer. 

State of ) Before the State Board of Law 

y SS 

— County. J * Examiners. For the Ses- 
sion, 189-- 

In the matter of the application of for admis- 
sion to the bar of Illinois. 

I, , a licensed lawyer residing at , in the 

state of , and admitted to practice in the highest 

courts of said state, do hereby certify that at the 

county of , in the state of , has pursued for 

the period of years, during at least thirty-six weeks 

in each year (or during the period of between the 

day of. , 189--, and the day of , 189--, 

as the case may be), 

a course of law studies covering the subjects enumerated 
in Rule 39 of the Supreme Court of Illinois, relating to 
admissions to the bar, under my tuition, direction and 
supervision; and while under my tuition, as aforesaid, 
did silbmit to regular and satisfactory examinations by 
me, upon each subject studied; that such examinations 
averaged as often as once each ; and that such 
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course of studies embraced the following-named law 
books, to- wit: 

Dated this-..-day of , 189-- 



This certificate, if made by a lawyer residing in another state, 
must be accompanied by proper evidence that he is a licensed law- 
,yer of such state. 

Application of for admission to the bar. 

Session, 18.. Proof of good moral character. 



'» Iss. 



The State of Illinois, 
County. 

Be IT REMEMBERED, that on this day, to-wit, on the 

day of , A. D. 18.., the same being one of 

the days of the term of^said year of the Court 

of _ County. 

Present thereat Hon. . _ , Judge. 

- - , Clerk. 

, Sheriff. 

The following, among other proceedings, were by 
said court had and done, to-wit: 

In the matter of application of Certificate of 

moral character. 

This day comes into court and moves the 

court that a certificate of moral character be granted 

And thereupon and who are reputable 

members of the bar practicing in this Court, appear in 

open court and testify that the said is a reputable 

person and of good moral character. 

And it appearing to the court by such evidence that 

said is a reputable person and of good moral 

character.- 

It is ordered, that such fact be entered upon the 
records of this Court, and that a certified copy of this 
order be granted to said 

I, clerk of the Court of County, 

do hereby certify that the above and foregoing is a true 
and correct transcript of the record of proceedings had 
and taken by and before said court. 
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In testimony whereof, I have hereunto set my hand 

and the seal of said court, at my office in : , in said 

county, this day of A. D. 18-- 

, Clerk. 

TIME OF HOLDING EXAMINATIONS. 

At Ottawa on the first Tuesday of March ; at Chicago on the 
first Tuesday of May ; at Springfield on the first Tuesday of Septem-' 
ber, and at Mount Vernon on the first Tuesday of December, in 
each year. 
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